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Foreword

he project “Manara Network: A Civil Society for

Child’s Rights” was designed and has been imple-
mented by Save the Children Sweden in a time when the
Middle East has experienced an Arab spring;

Our partners, the International Bureau for Children’s
Rights and Defence for Children International - Palestine
Section, were key in producing this country report, a com-
ponent of the Manara Network project.

The objective of this innovative project is to assure and
contribute to effective development and implementa-
tion of policies, strategies and legislation in line with the
Convention on the Rights of the Child at the national and
regional levels in Middle FEast and North Africa countries.
The overall project aim is to establish a regional child
rights network of civil society organisations by support-
ing and strengthening the capacity of local organisations
in four main components: analysis and reporting, coordi-
nation and networking, advocacy and child rights pro-
gramme mainstreaming with a high degree of children’s
participation During the year, children across the region
have been actively involved in the newly-developed child-
led data collection. Based on their findings, the children
developed their own animated movies for advocacy pur-
poses, which can be found at www.manaracrc.org,

On behalf of Save the Children Sweden’s Regional Of-
fice for the Middle East and North Africa, I am happy

to introduce you to one of the key components of the
Manara project, the country profile, a report highlighting
the commendable practices implemented by government,
civil society (parents, non-governmental organisations,
media, religious leaders, etc.) and the international com-
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munity (United Nations agencies and international non-
governmental organisations) towards compliance with the
Convention on the Rights of the Child and its Optional
Protocols.

The country profile component of the Manara project

is a rigorous and exhaustive report on the status of the
implementation of the Convention on the Rights of the
Child. It aims to be a resource for identifying gaps and
challenges on the status of the implementation of the
Convention, to highlight the recommendations of the
Committee on the Rights of the Child on specific matters,
and to identify commendable practices implemented by
the State, civil society and the international community in
addressing these issues.

We encourage its use as an inspiration to neighbouring
countries, since the exchange of experiences presented in
the country profiles can only lead to positive changes in
the promotion and protection of children’s rights in the
region. I would also like to thank the Swedish Internation-
al Development Cooperation Agency and their regional
office in Cairo who believed in this idea and made the
funding available.

Sanna Johnson
Regional Director, Save the Children Sweden

Regional Office for the Middle East and North Africa
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CAT

CBO
CBR
CEDAW

CPC
CPN
CPU
CRC

CRPU
CSO
DCI-Palestine

DWG
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EDSP

EJ-YMCA

EUPOL COPPS

Convention Against Torture
and Other Cruel, Inhuman or
Degrading Treatment or
Punishment

community based organisation
Community Based Rehabilitation

Convention on the Elimination
of all Forms of Discrimination
against Women

Child Protection Committees
Child Protection Network
Child Planning Unit

UN Convention on the
Rights of the Child

Child Rights Planning Unit
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Defence for Children
International-Palestine Section

Displacement Working Group

United Nations Economic
and Social Council

Education Development
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occupied Palestinian territory
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of Statistics
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Introduction

Defence for Children
International-Palestine Section

Defence for Children International-Palestine Section
(DCI-Palestine) is a national section of the international
non-governmental child rights organisation, Defence for
Children International, established in 1979 and based

in Geneva. DCI-Palestine was established in 1992 and

is dedicated to promoting and protecting the rights of
Palestinian children in accordance with the UN Conven-
tion on the Rights of the Child (CRC), as well as other
international, regional and local standards. As part of its
ongoing work to uphold the rights of Palestinian children,
DCI-Palestine provides free legal assistance, collects evi-
dence, researches and drafts reports, and conducts general
advocacy targeting various duty bearers.

The International Bureau for Children’s Rights

Created in 1994 and based in Montreal, Canada, the
International Bureau for Children’s Rights (IBCR) is an
international nongovernmental organisation (INGO)

with special consultative status with the United Nations
Economic and Social Council (ECOSOC). IBCR offers its
expertise, particularly in the legal sector, for the protection
and promotion of children’s rights in conformity with

the CRC and its Optional Protocols. IBCR is involved

in projects around the world to facilitate the sharing of
knowledge and good practices and the development of
tools and models to inspire implementation of children’s
rights. IBCR’s expertise also lies in raising awareness about
children’s rights to persuade decision-makers to adopt
laws and programmes that more effectively respect the
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rights of the child. In recent years, IBCR’s main successes
include its contribution to the elaboration of the Guide-
lines on Justice in Matters Involving Children Victims

and Witnesses of Crime, as well as their adoption by the
United Nations Economic and Social Council. IBCR
worked with Save the Children Sweden and the various
country partners to produce the following country profile.

Save the Children Sweden

Save the Children Sweden was established in 1919 as an
independent rights-based non-governmental organiza-
tion (NGO) with no religious or political affiliations. The
basis of its work is the United Nations Convention on the
Rights of the Child (CRC) and the United Nations’ Dec-
laration on Human Rights. These build on the principles
that all people are equal, children have special rights and
everyone has a responsibility - but governments have a
special obligation. We believe that children themselves can
also fight for their rights, if they are given the chance to
do so and if they receive support and encouragement.

Save the Children Sweden works both in Sweden and

in eight regions around the world, carrying out its own
programmes and in cooperation with other organizations.
It is also part of Save the Children International, com-
prised of 27 Save the Children organizations. Save the
Children’s vision is a world in which every child attains the
right to survival, protection, development and participa-
tion. Its mission is to inspire breakthroughs in the way the
world treats children, and to achieve immediate and lasting
change in their lives.

About This Country Profile

All Middle East and North Africa (MENA) states have
ratified the CRC since its adoption in 1989. Following rati-
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fication, MENA countries
have enacted or proposed

‘ ‘ Child protec-

the enactment of laws . .
tion remains a

to protect children from L
sensitive issue

in MENA countries,
some of which have

violence, abuse, neglect and
exploitation. Some states
have gone further, putting
yet to comply fully with
international stand-
ards.”

in place comprehensive
mechanisms to prevent vio-
lations of children’s rights,
monitor the situation and 000606060060600660666006s
ensure justice for victims

of violations. However,

despite these initiatives, the rights of children in the 17

countries of the region continue to face challenges.

In fact, child protection remains a sensitive issue in
MENA countries, some of which have yet to comply fully
with international standards. The nature and extent of
child protection concerns varies from country to coun-
try, and includes issues such as violence against children,
harmful practices (particulatly female genital mutilation
and early marriage), juvenile justice, exploitative child la-
bour and birth registration. Children in Lebanon, Yemen,
Iraq and the occupied Palestinian territory (oPt) have
been exposed to political violence and conflicts, and have
been affected by the deteriorating humanitarian situation.
In other countries around the region, children also face
violence, abuse, neglect and discrimination. However, all
children deserve the full enjoyment of their rights, includ-
ing the right to education, health, housing, and a basic
standard of living, as well as the right to express their
views, to be heard and to participate in matters concern-
ing them.

n

About the Manara Network

Bearing in mind the importance of the role of civil
society organisations (CSOs) in ensuring the respect,
protection and fulfilment of children’s rights, the project
“Manara Network: A Civil Society for Child’s Rights™ was
designed and implemented by Save the Children Sweden
in collaboration with civil societies from the region.

This innovative project was made possible thanks to
the funding of the Swedish International Development
Agency.

The objective of the project is to contribute to the ef-
fective development and implementation of policies,
strategies and legislation in line with the CRC in MENA
countries but also at the regional level. The project aims
to establish a regional child rights network of CSOs by
supporting and strengthening the capacity of local organi-
sations in four main components: analysis and reporting,
coordination and networking, advocacy and child rights
programming mainstreaming,

One of the components of the project is the production
of a country profile. This report highlights commendable
practices implemented by the government, civil society
(including parents, local non-governmental organisations,
media and religious leaders, among others) and the inter-
national community (both United Nations agencies and
INGOs) to improve compliance with the CRC and, where
applicable, its Optional Protocols.

The country profile component of the Manara project
is two-fold: it includes the publication of a credible and
exhaustive report on the status of implementation of
the CRC in each country, but also involves strengthen-
ing the capacity of local CSOs in conducting research
and analysis. To this end, the IBCR provided technical
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expertise and support to partners. During the project, a
one-week training workshop on research methodology on
children’s rights was given on site to each partner, fol-
lowed by a complementary training session a few weeks
later. Throughout the project, the IBCR provided support
in drafting the report in order to ensure its credibility and
reliability.

Methodology Used

In order to paint a clear picture of the situation of chil-
dren’s rights in its respective country, each partner con-
ducted an exhaustive literature review to identify existing
reports and documents on all issues affecting the rights of
children, followed by field research involving a series of
interviews with identified stakeholders. Key respondents
in relevant government ministries and institutions, local
and INGOs, academics, unions and professional associa-
tions, media, religious authorities and United Nations
agencies were contacted and interviewed. These inter-
views contributed to filling the gaps identified through the
desk research. By meeting with relevant stakeholders, part-
ners were able to gather information about the practices
implemented by governmental and non-governmental
actors following the recommendations of the Committee
on the Rights of the Child in its latest Concluding Obser-
vations, as well as the challenges they faced.

The availability of respondents contacted in the course of
the research for this project, and their willingness to share
their experiences, allowed partners to identify praisewor-
thy initiatives implemented by a variety of stakeholders,

at the same time as noting the gaps and overlaps that may
prevent children from the full enjoyment and exercise

of their rights. Therefore, the results of the research are
based on responses given by a wide range of interlocu-
tors in corroborating and completing data collected from
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secondary sources, so as to depict as accurately as possible
the situation of children’s rights in the country.

Throughout the course of writing this report, DCI-Pales-
tine conducted 26 interviews, five of which were phone
interviews. In addition, DCI relied on email correspond-
ence with four stakeholders as a source of information.

The research team for the oPt consisted of: a lead re-
searcher, Anne-Marie Hearne, researcher Fares Tawil,
research intern Ahmahl Musleh, and research consultant
Yara Abdul-Hamid. The lead researcher coordinated the
project, and was responsible for researching and writing
the profile. The Arabic language research was conducted
by Fares Tawil, who also conducted interviews and con-
tributed to the translation. Ahmahl Musleh undertook
both web-based and interview research in both Arabic
and English. At the final stages of the project, research
consultant Yara Abdul-Hamid conducted interviews and
web-based research and worked with the lead researcher
in writing and editing. The Accountability Unit Pro-
gramme Director was Ayed Eqtaish.

Constraints and Challenges

Besides the contextual challenges specific to each country,
the writing of the country reports has faced some con-
straints. The lack of up-to-date statistical data or informa-
tion was a challenge common to all partners. While each
country has rather extensive expertise on children’s rights,
accessing it remains a challenge as reports and studies
conducted by experts and other stakeholders are not avail-
able to the public. Also, taboos and cultural considerations
sometimes prevented partners and respondents from hav-
ing reliable and accurate data on issues that remain unspo-
ken of, underreported and therefore, unaddressed. On the
other hand, stakeholders were at times reluctant to share
their experience on the initiatives implemented. Therefore,
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the report reflects only information that was corroborated
by various stakeholders.

Most country profiles were written by January 2011. While
some countries have undergone major changes following
uprisings in the MENA area, these reports do not reflect
legislative amendments or projects implemented in the
first quarter of 2011.

Due to Israel’s denial of the applicability of the CRC to
the oPt, the authors of this report decided to focus on the
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Palestinian Authority as a major stakeholder in upholding
children’s rights. Although tremendous capacity building
has been achieved under Prime Minister Salam Fayyad’s
State Building Plan, the fragmentation of the West Bank
and Gaza Strip, and the lack of Palestinian Authority
jurisdiction over East Jerusalem made it difficult to obtain
information from these quarters. Compounding this were
travel restrictions that prevented the majority of the team
from accessing East Jerusalem. None of the team was
able to travel to Gaza.

F&

Two Palestinian boys play with a puzzle ata family centre in the Gaza Strip. Courtesy of Save the Children Sweden/ Sinine Alanm
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Country Overview

1. Demographic and
Geographic Presentation

The oPt is located on the eastern coast of the Mediter-
ranean Sea and comprises two non-contiguous areas, Gaza
and the West Bank. While Gaza lies on the Mediterranean,
the West Bank is entirely landlocked.

Gaza is bordered by Egypt to the south, Israel to the east
and north, and the Mediterranean Sea to the west. Gaza
is one of the most densely populated areas in the world,
with an estimated population of 1,440,332.” It is 41 km
long and 6 to 12 km wide, with a total area of 360 sq. km.
Gaza has a Sunni Muslim majority of 99.3% and a Chris-
tian minority of 0.7%."

The West Bank lies west of Jordan and is bordered by
Israel to the north, west and south. It has an estimated
population of 2,385,180, with approximately 363,000 in
Hast Jerusalem, and a total area of approximately 5,640
km?2." There are 11 governorates: Hebron, Bethlehem,
East Jerusalem, Ramallah and al-Bireh, Jericho, Salfit, Qal-
qilya, Nablus, Tulkarem, Tubas, and Jenin. East Jerusalem
remains under Israeli administration, and the Palestinian
Authority (PA)' is denied any access. As in Gaza, there is
a Muslim Sunni majority and a Christian minority of 8%."

Children (under 15 years of age) comprise 43.5% of the
overall population.” The fertility rate dropped from six
births per person in 1997 to 4.6 births in 2007." In the
West Bank, the birth rate in 2008 was 30.6 births per one
thousand people, as compared to 35.6 births in Gaza.* It
is a young population, the majority being under 25 years
old, with an average household comprising 5.8 members
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(5.5 in the West Bank and 6.5 in Gaza).” Based on a
fertility rate of around 4.5 births per woman in 2008, the
overall population is expected to reach 5.94 million by
2025, which is a 52% increase in 17 years.?

2. Historical Overview

Palestine was part of the Ottoman Empire until the end
of the First World War, when it became part of the Brit-
ish Mandate in 1922. Five years prior to this, on Novem-
ber 1917, Sir Arthur James Balfour, the British Foreign
Secretary, stated Britain’s support for the creation of a
national home for the Jewish people in Palestine.”” This
opened the door to massive Jewish immigration to the
territory, provoking opposition and resistance from the
native Palestinian population. In 1947, unable to deal
with the ongoing conflict, the British Government turned
to the United Nations (UN), which proposed partition-
ing Palestine,” with the larger patt of the land going to
the Jewish people. This was rejected by the Palestinians,
as well as the Arab states, and war ensued. As a result,
700,000 Palestinians fled their homes, most never to re-
turn. In 1948, Israel unilaterally proclaimed its independ-
ence in areas beyond the limits set by the partition plan.
The West Bank was placed under the administration of
Transjordan (now Jordan), and the Gaza Strip under the
administration of Egypt.

In the Six Day War of June 1967, Israel occupied the West
Bank (including East Jerusalem) and the Gaza Strip, and
applied military law there.” East Jerusalem was annexed to
the municipality of Jerusalem in 1967,% an act deemed il-
legal by the international community.”’ In July 1980, Israel
declared Jerusalem the “eternal and indivisible” capital of
Israel. This was also rejected by the UN Security Coun-
cil.® In the years that followed, Palestinians lived under
military law characterised by violent repression, land con-
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General Statistics
on the Occupied
Palestinian Territory

Official/National
Languages

Type of Political Regime

Date of Independence

Date of Admission to
the United Nations

Human Development
Index (/182)

Total Population
Youth (under 18)
Children (under 5)
Utban Population (%)

UNRWA Refugee
Population - West Bank

UNRWA Refugee
Population — Gaza

Life Expectancy (male/female)
Fertility Rate
Literacy Rate

People living on less

than 1$/day (%)

Arabic

Parliamentary
democracy

Under occupation

Palestine Liberation
Organisation has had
observer status

since 1974

1102
3,825,5123
2,150,000
697,000°
69.50°

788,108

1,122.569°
71.7/74.9°
5.01
93.811

N/A™R

fiscations for settlements, and the appropriation of water
and other natural resources. The first Intifada erupted in
1987 with mass civil disobedience, including strikes and
demonstrations. In 1993, the Palestine Liberation Or-
ganisation (PLO) and Israel signed the Oslo accords. A
Palestinian interim self-governing authority was created
for a period not exceeding five years. During this time,
Israeli forces were to be gradually withdrawn from parts
of the West Bank and Gaza, and a permanent agreement
on the ‘final status issues’ of water, refugees, borders,”
settlements and East Jerusalem was to be reached. The PA
was granted full civil and security control of most of the
Gaza Strip, whereas the West Bank was divided into Areas
A, ‘B’ and ‘C’.*" East Jerusalem was excluded from the
accords.

The first legislative and presidential elections were held
in 1996.%' Yasser Arafat was elected president of the PA
and Fatah™ won the majority of seats in the first Palestin-
ian Legislative Council (PLC). The final status issues were
never agreed upon. Dialogue had failed.

In September 2000, the second Intifada broke out™,
marked by high levels of violence. The West Bank was re-
invaded by Israeli forces in 2002, resulting in heavy civilian
casualties. Israel began constructing a Wall in the West
Bank, ostensibly to make it more difficult for attackers

to enter Israel, but also consolidating Israeli control over

agticultural lands and water resources.” In 2004, Yasser
Arafat died and, a year later, Israel withdrew from its il-

legal settlements in Gaza, albeit retaining effective control
of the area.’®

In January 2006, parliamentary elections were held, with
Hamas winning the majority of seats in the PLC. This
provoked a funding and diplomatic boycott led by Israel
and the international community. Violence broke out
between Hamas and Fatah, with Hamas gaining full con-
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trol of Gaza in June 2007. Israel declared Gaza a ‘hostile
entity’ in September 2007 and imposed a blockade char-
acterised by severe restrictions on the entry of goods, and
the virtual halt of export and the movement of people in
and out of the territory. Gaza has also seen regular Israeli
military incursions and several large-scale offensives since
2005, the most notable of which was ‘Operation Cast
Lead’, the 22-day offensive launched in December 2008 in
response to rocket fire from Gaza by armed groups.™

3. National Political System

In 1994, the PA was established with a state-like apparatus
of executive, legislative, and judicial branches.”” Cut-
rently, President Mahmoud Abbas and Prime Minister
Salam Fayyad™ head the executive, along with the Cabinet.
Elections for the PLC, a unicameral legislature of 132
members, were held in 1996 and 2006. It “constitutes

a transitional body until the peace process is concluded
and a Palestinian state is declared.””” Due to the conflict
between Hamas and Fatah and the arrest of many of its
representatives by Israel, however, the PLC has not met
for four years. Meanwhile, Hamas in Gaza governs a du-
plicate PA structure led by Ismail Hanieh as prime minis-
ter. While a reconciliation deal calling for new elections in
2011 was signed between Hamas and Fatah, little progress
has been made at implementing the deal.

In the oPt, which remains occupied by Israel, the PA has
only limited autonomy and lacks the capacity and resourc-
es to act as a proper government. Its legal and political
jurisdiction is fragmented within the oPt, due to the geo-
graphical and political divide between Gaza and the West
Bank, the distinct levels of control afforded to Areas ‘A,
‘B’ and ‘C’, and the fact that East Jerusalem is under the e
facto administration of Israel, with the PA denied nearly all
access.”
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4. Social and Economic Situation

The driving forces of the Palestinian economy are
services, agriculture, and industry. Twelve percent of the
population in Gaza works in agriculture, 5% in indus-

try, and 83% in services."" In the West Bank, 5% of the
population works in agriculture, 14% in industry, and
81% in services.*” The industtial sector is primarily based
on textiles and food processing, In turn, the agricultural
sector produces olives, fruit, vegetables, flowers, beef and
dairy products. The oPt traditionally exports stone, olives,
olive oil, fruit, vegetables and limestone.* Nonetheless,
the sectors of industry, agriculture and tourism are under-
developed, and cannot be fully exploited due to Israel’s
restrictions on land and natural resources.

The economy of the oPt deteriorated precipitously after
the outbreak of the second Intifada, with per capita gross
domestic product (GDP) more than 30% lower than

10 years ago.* The downturn was largely due to Israeli
restrictions on the movement and access of people and
goods through physical obstacles such as checkpoints,
gates, and roadblocks. The construction of the Wall in the
West Bank has led to a significant economic loss, includ-
ing the loss of Palestinian land, the destruction of key
agricultural assets including water resources, and a lack of
access by farmers to their land and natural resources. The
blockade of Gaza since the June 2007 Hamas takeover
has led to food, power and water shortages, the degrada-
tion of public infrastructure and utilities, and a general
decline in the quality of vital public services.

According to the United Nations Conference on Trade
and Development (UNCTAD) “[a]t the heart of the Pal-
estinian economic development bottleneck is a weakened
tradable goods sector, suffocated by the use of inappro-
priate currency, closure and atrophy of the productive
Territorial fragmentation, dependence on foreign
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aid and the lack of access to natural and economic re-
sources are all factors that contribute the low performance
of the Palestinian economy.*

‘ ‘ Despite the re-

cent economic

growth, food
insecurity, poverty,
and unemployment
remain high, particu-
larly in Gaza, where
an estimated 80% of
households were living
below the poverty line
in 2007.”

The protracted blockade of
Gaza, combined with Op-
eration “Cast Lead” that re-
sulted in USD 140 million
of damage to Gaza busi-
nesses and the destruction
of 17% of cultivated land,
has led to a rapid deterio-
ration in socio-economic
conditions.”” An estimated
65% of Gaza factories
have now closed down,

and those that are open are
operating at 20% to 60% of
their capacity.*® Although
Israel claims to have ‘eased’
the blockade in June 2010, there are few signs of real
improvement on the ground. The UN reports that a hous-
ing shortage resulting from the blockade persists, with
large segments of the population confronted with increas-
ingly overcrowded, poor, and unsafe living conditions. A
relatively small number of at least 40,000 housing units
needed to meet natural population growth and replace
homes lost in the Cast Lead offensive could be construct-
ed due to ongoing restrictions on the import of building
materials.”” While the formal private sector continues to
stagnate, the informal economy has expanded through

the establishment of the ‘tunnel economy.” Hundreds of
tunnels have been dug along the borders between Gaza
and Egypt to informally import goods into Gaza and
circumvent the Israeli blockade, with labourers, including
children, exposed daily to dangerous working conditions.

1

Since 2008, the Palestinian economy has been growing,
with real GDP projected at 8% in 2010. It is important

to note that this expansion starts from a very low base,
especially in Gaza where living standards are well below
those that prevailed in 1994.>' Moreover, growth has been
driven by aid inflows, which do not entail real economic
growth in the long term. The West Bank’s economy is
largely depending on external aid. Since the end of 2007,
external recurrent budgetary support has represented
USD 4 billion.*

Despite the recent economic growth, food insecurity, pov-
erty, and unemployment remain high, particularly in Gaza,
where an estimated 80% of houscholds were living below
the poverty line in 2007.> Here, 52% are food insecure,
and an additional 13% are vulnerable to food insecurity.”
Since the imposition of the blockade, the number of
refugees living in Gaza below the ‘abject poverty line’
has increased from 100,000 in 2007 to 300,000 in 2009,
according to a survey by the United Nations Relief
and Works Agency for Palestine Refugees in the Near
East (UNRWA).” Female-headed households are among
the most vulnerable in Gaza, with nearly 10,000 female-
headed households having had their homes damaged or
destroyed during Operation “Cast Lead”.** Unemploy-
ment in Gaza in the fourth quarter of 2010 stood at
neatly 44%, one of the highest rates in the world.”’

High food insecurity levels also persist in the West Bank.
Twenty-two percent of houscholds are food insecure

and an additional 12% are vulnerable to food insecurity.”®
Herding communities living in Isracli-controlled Area

‘C’ and households in the ‘Seam Zone™’ along the Wall
are vulnerable to poverty, as are refugees living in camps.
These marginalised groups have consistently had the
highest prevalence of food insecurity, as a result of severe
mobility constraints, and increasing restrictions on access
to land and resources. In the West Bank, unemployment
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stood at 23.5% at the end of 2010.% In both the West
Bank and Gaza, 43% of 15 to 19 year-olds were unem-
ployed.”!

5. General Human Rights Situation

Palestinians suffer human rights violations on an ongoing
basis, due to the prolonged occupation of and military
rule in the oPt. Israel does not recognise that human
rights treaties apply to the oPt, and its violations there are
justified under the pretext of security. Some of the most
significant recent events affecting human rights in the oPt
are: the blockade of Gaza: the construction of the Wall;®
restrictions on movement; continuing expansion of illegal
settlements; annexation policies in East Jerusalem and
four major military invasions on Gaza.

According to a report by the United Nations Special Rap-
porteur on the Palestinian territories occupied since 1967,
Israel has violated a number of rights proclaimed in the
International Covenant on Civil and Political Rights, par-
ticularly the right to life, freedom from torture, inhuman
or degrading treatment, freedom from arbitrary arrest and
detention, freedom of movement and the right of chil-
dren to protection. It has also violated rights contained in
the International Covenant on Economic, Social and Cul-
tural Rights, notably “the right of everyone to an adequate
standard of living for himself and his family, including
adequate food, clothing and housing”, freedom from hun-
get, and the right to food and the right to health.”

Israel has, in addition, violated the most fundamental
rules of international humanitarian law. Article 33 of the
Fourth Geneva Convention®, relative to the protection

of civilian persons in time of war, prohibits collective
punishment®. The blockade’s imprisonment of 1.5 million
people in an area “just 40 kilometres long and 9.5 kilo-
metres wide”* amounts to collective punishment. It also
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impacts health, as travel

‘ ‘ Israel does

not recognise
that human
tent, denying people access rights treaties apply to
to health and educational the oPt, and its viola-
services outside the Strip.”’ tions there are justified
Since March 2002, 63 peo-  under the pretext of
ple, including 22 children, security.”

permits to leave Gaza into

Israel are strictly-controlled
and rarely granted and trav-
el into Egypt only intermit-

have died while waiting for  ccececcsccccsccccsss

medical referrals outside
Gaza.®

During Operation “Cast Lead”, 1,383 people lost their
lives,” including 352 children.” In addition, the offensive
caused extensive, long-term damage to the power infra-
structure in Gaza, and damaged water and sanitation sys-
tems. Eighteen kindergartens and schools were destroyed,
and at least 280 were damaged. In addition, 15 hospitals
and 43 primary health centres were partially damaged or
destroyed.”" But even after this offensive, grave protec-
tion violations continued to be committed in the oPt. In
2009-2010, 55 Gazans, including 23 children, were injured
ot killed by unexploded ordnance (UXO).” In 2010 alone,
eleven Palestinian children were killed and 360 injured in
Gaza and the West Bank, including East Jerusalem.”

In the West Bank, Jewish settlements are built on 42.8%
of the territory, appropriating Palestinian land and
water.”” Linking the settlements to Israel is a network

of roads, also built on Palestinian land, that Palestinians
cannot use. Palestinians and their children atre at risk from
attacks by these settlers.”

The International Court of Justice (ICJ) found the Wall,
85% of which was built on Palestinian land in the West
Bank,”” unlawful in a 2004 advisory opinion.” Neverthe-
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less, construction continued; it is expected that the Wall
will isolate approximately 9.5% of West Bank land when
completed,” displacing Palestinians and leaving many
communities without access to their land or water sources
on the western side of the Wall.®

Currently, 9.4% of West Bank land is caught between the
barrier and the Green Line, most of which is a closed
military area. It is estimated that 7,800 Palestinians live
trapped in this ‘Seam Zone,”® where anyone over the age
of 16 needs to apply for a permanent resident permit

to continue living there.*” ‘Seam Zone’ residents have to
pass through checkpoints in the Wall to access schools,
hospitals, shops, and their workplaces in the rest of the
West Bank.” For non-residents to gain entry to the ‘Seam
Zone’, a visitor’s permit is needed. In emergencies, ambu-
lances and medical services have difficulties coordinating
access, and often cannot do so0.%* In 2004, there were over
5,000 Palestinian children living in the ‘Seam Zone’, cut
off from schools, clinics, and water/sanitation facilities.®

In general, West Bank residents cannot enter Jerusalem or
Israel without permission from military authorities. This
policy contributes to the social and economic division of
the West Bank from Jerusalem, but it also impacts access
to health care. Jerusalem hospitals are the main providers
of “routine, emergency, secondary and tertiary care for
Palestinians from the West Bank and Gaza Strip”®, but
access to them is severely curtailed.

Since 1967, Israel has worked to ensure that Jerusalem has
a majority Jewish population. While Jewish Israelis living
in Jerusalem are citizens of Israel, Palestinians are only
afforded the status of ‘permanent residents.” Palestinians
from Fast Jerusalem can lose their residency status as a
result of house demolitions, evictions, political affiliation,
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or if they cannot prove their centre of life is in Jerusa-
lem.*” When a child is born of a couple comprised of one
Jerusalem resident and one West Bank resident, the child
is not automatically registered, and thus does not have the
right to reside in East Jerusalem with that parent. Without
residency, children are also denied access to health care,
education and social services.®

All of these measures have a significant impact on the
lives of Palestinians in the oPt. With the application of
military law, Palestinians” human rights are overridden
under the pretext of security. As of December 2010, there
were 213 Palestinian children between the ages of 12 to
17 years old in Israeli military detention.”

Human rights violations by both the West Bank-based PA
security services and the de facto Hamas administration
in Gaza have been observed. The Palestinian Basic Law
and the 1995 Press and Publication Law generally provide
for freedom of the press and the freedom to establish
media outlets, stating that there should be no censorship.
However, restrictions are allowed if press activity threat-
ens ‘national unity’ and ‘Palestinian values’ and abuses
have included violence, arrests, threats, and restrictions
on distribution and broadcasting.”’ Palestinian authorities
in both the West Bank and Gaza Strip require permits

for rallies and demonstrations, often prohibiting rallies by
opposition groups and sometimes forcefully breaking up
public protests. Charges of torture have been recorded by
rights groups in both the West Bank and Gaza Strip.”!



The Children of
the Occupied
Palestinian Territory

The oPt has a young population, with 43.5% under the
age of 15.°% Traditional Palestinian family structure and
culture ensures children remain cared for by a large
network of aunts, uncles and grandparents. Children are
valued in Palestinian society and a high worth is placed on
their education.

Nonetheless, for a long time, many aspects of their rights
have been neglected, due to the lack of functioning insti-
tutions to guarantee their rights and protect them from
violence, abuse, and exploitation. A Palestinian Central
Bureau of Statistics (PCBS) survey indicated that more
than half of children aged five to 17 were exposed to vio-
lence at home, school, and in their communities in 2005.7
The passing of the Palestinian Child Law in 2004 created
a framework to protect children from physical, sexual and
psychological abuse and neglect, as well as to provide for
orphaned, separated and unaccompanied children. The
Palestinian Child Law also ensures non-discrimination of
children born out of wedlock by guaranteeing the child

a name, identity, and registration documents without any
form of negative identification regarding the child’s birth
status.” Further amendments to the law have been drafted
and are awaiting ratification through presidential decree.

The Protection of Childhood Department (PoCD) was
subsequently established in the Ministry of Social Affairs
(MoSA). A Child Protection Network (CPN) and a refer-
ral system was launched in 2008 to compliment the work
of the PoCD. In the field of juvenile justice, a National
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Committee for Juvenile
Justice contributed to
MoSA’s National Strategic
Plan 2008 to 2011, which
incorporates significant
advances in the field of
juvenile justice.

While Israel, as Occupy-
ing Power, is primarily
responsible for respecting,
protecting and ensuring
children’s rights, the PA
also has a responsibility to
protect Palestinian children
from child rights viola-
tions in the areas under its
jurisdiction.

‘ ‘ While Israel,

as Occupying

Power, is pri-
marily responsible for
respecting, protecting
and ensuring chil-
dren’s rights, the PA
also has a responsibil-
ity to protect Palestin-
ian children from child
rights violations in the
areas under its juris-
diction.”

1. The Convention on the Rights of the
Child and the Optional Protocols

i. General Overview

Israel, as Occupying Power, is the State party responsible
for upholding the rights of the children of the oPt. Israel
signed the CRC on 3 July 1990 and ratified it the follow-
ing year, on 3 October 1991. The Optional Protocol on
the involvement of children in armed conflict was signed
on 14 November 2001, and ratified on 18 July 2005. The
Optional Protocol on the sale of children, child prostitu-
tion and child pornography was also signed on the 14
November 2001 and ratified on 23 July 2008.
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ii. Ratification and Reporting to the Committee on the Rights of the Child by Israel and Relevant
Alternative Report Submissions

REPORT DATE OF
NUMBER | TYPE OF REPORT | DUE SUBMIS- CODE OR NAME OF
DATE SION ORGANISATION

95
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iii. Reservations

No declarations or reservations related to Palestinian
children in the oPt were made by Israel when ratifying
the CRC or the Optional Protocols. In relation to Israeli
children, Israel stated that, in relation to Article 3 (2) of
the Optional Protocol on the involvement of children

in armed conflict which places limitations on military
recruitment of those younger than age 18, the minimum
age of voluntary recruitment into the Israeli armed forces
is 17, according to Article 14 of the Defence Service Law
(consolidated version) 5746-1986.%

iv. Punctuality/Quality of State Report

Israel’s initial State Report on the CRC was submitted by
Israel on 20 February 2001, seven years late. In the 2002
Concluding Observations, the Committee on the Rights
of the Child commended the State party for the quality of
the initial report regarding Israeli children, commenting
on its detail, analysis and ability to be self-critical. Howev-
er, the Committee regretted the absence of any informa-
tion regarding the rights of the children of the oPt.”” The
Committee on the Rights of the Child also recommended
that Israel submit a consolidated version of the second,
third and forth report by 1 November 2008, in order to
allow Israel to “catch up”,”™
of regular, timely reports as outlined in Article 44 of the
Convention. Israel submitted the consolidated report in
June 2010, almost two years past the date prescribed by
the Committee.

underlining the importance

The initial report on the Optional Protocol on the
involvement of children in armed conflict was submit-
ted in April 2008, one year after its due date. In its 2010
Concluding Observations on the Optional Protocol,

the Committee called for the submission of the second
report, due since November 2008. The Committee once
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again reminded Israel of its obligations to apply the provi-
sions of the Convention and its Optional Protocol to the
children of the oPt.”

v. The Concluding Observations
of the Committee

Positive Aspects and Progress in the Committee’s Con-
cluding Observations regarding the Implementation of
the Convention and the Optional Protocols

The Committee noted a number of positive aspects de-
tailed in the initial State Report on the CRC. Unfortunate-
ly, none of these applied to the oPt. Likewise, the 2010
Concluding Observations did not comment positively on
developments for children of the oPt because there was
no reporting related to them.

Main Factors and Difficulties Impeding the Implementa-
tion of the Convention and the Optional Protocol on the
Involvement of Children in Armed Conflict

The Committee noted in 2002 that the main difficulty fac-
ing implementation of the CRC was the ongoing climate
of violence. Acknowledging that Israel faced serious
threats from Palestinian suicide bombers attacking Israeli
targets, including children, the Committee warned that
Israel’s actions, such as “the bombing of civilian areas,
extrajudicial killings, the disproportionate use of force by
the Israeli Army, the demolition of homes, the destruc-
tion of infrastructure, mobility restrictions and the daily
humiliation of Palestinians continue to contribute to the
cycle of violence.”" In 2010, the Committee repeated
these concerns, namely that the bombing of civilians,
extrajudicial killings, house demolitions, and mobility
restrictions, would only perpetuate the conflict.'”
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vi. Overview of the Response of the Government
to the Committee

The written replies of Israel to the Committee for the
2002 review of the initial State party report were not avail-
able when this study was conducted. In 2010, in the list
of questions to Israel by the Committee on the Optional
Protocol to the Convention on the Rights of the Child on
the involvement of children in armed conflict, 2 number
of issues were raised. The Committee asked Israel if there
was a specific penal provision for the crime of recruit-
ment or use in hostilities of children under the age of 18
in the oPt. Israel answered that the CRC and its Optional
Protocols did not apply to the oPt.'*”

Subsequently, to every question posed by the Committee,
Israel referred the Committee to this answer. The Com-
mittee asked about the discriminatory age distinction be-
tween Israeli children and children of the oPt. They also
asked about investigations into the use of children and
informants for intelligence purposes, and compliance with
the High Court ruling prohibiting the use of children as
human shields. The Committee requested information re-
garding the arrest and interrogation of children in the oPt,
and the prolonged incommunicado detention of minors
accused of terrorist offences in Israel. Further queries
referenced attacks on schools and hospitals, and the lack
of proportionality and distinction in these attacks.

To every question, the Government referred to the para-
graph explaining that Israel does not consider that the
CRC or Optional Protocols apply to the oPt.'”” The Com-
mittee rejected this position clearly in the opening para-
graphs of its Concluding Observations and reaffirmed the
applicability of the Convention and the Optional Proto-
cols to the children of the oPt."™
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2. Applicable International and Regional
Human Rights Instruments

i. Overview

Israel signed the CRC along with 125 other countries, and
ratified it a year later in 1991. The Optional Protocol on
the involvement of children in armed conflict was signed
by Israel in 2001 and ratified in 2005. Israel signed both
the International Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on Economic
and Social Rights ICESCR) simultaneously, in December
1966. However, Israel did not ratify either until 1991. In
1996, Israel signed the International Convention on the
Elimination of all forms of Racial Discrimination (IC-
ERD) and had ratified it by 1997. The Convention on
the Elimination of all Forms of Discrimination against
Women (CEDAW) was signed by Israel in 1980 and rati-
fied in 1991.

The Applicability of Human Rights Conventions to the
Occupied Palestinian Territory

Israel denies the applicability of all human rights conven-
tions to the oPt, and refused in all State reporting sessions
to answer questions on issues related to this jurisdic-

tion. Most recently, Israel reported to the Human Rights
Committee that the oPt falls outside its national territory
and thereby its jurisdiction. It alleges therefore that the
human rights conventions it has ratified do not apply to
the oPt."” Furthermore, Israel argues that human rights
law and humanitarian law are conflicting streams of law,
and that only humanitarian law can apply in an armed

conflict.!%

This position has been rejected by the international com-
munity, where the consensus view is that both inter-
national humanitarian and human rights laws apply in



conflict situations simultaneously. Both the Human Rights
Committee and the Committee on the Rights of the Child
recently affirmed this.'””Any inconsistency can be resolved
by the principle of Jex specialis.!™ In the “Legal Conse-
quences of the construction of a Wall in the Occupied
Palestinian Territory”, the IC] reatfirmed the applicability
of both human rights and humanitarian laws in the oPt.'”
In its 2010 Concluding Observations on the Optional
Protocol on the involvement of children in armed con-
flict, the Committee on the Rights of the Child also em-
phasized “the concurrent application of human rights and
humanitarian law, as established by the 1CJ, and recalled
the explicit references to humanitarian law in the Optional
Protocol”.!''? Furthermore, it is now well established that
citizens of a territory under the ‘effective control’” of

another state are subject to its jurisdiction." As the oPt is
under the effective control of Israel, those human rights
conventions ratified by Israel apply to the citizens of the
oPt."? A number of human rights conventions state that
the related obligations extend to all citizens located on the
State party’s territory and subject to its jurisdiction.'”?

As laid out in the ICJ’s Advisory Opinion, Israel is bound
to apply the following instruments to the oPt as well as to
its national territory: the Universal Declaration of Human
Rights (UDHR), the ICCPR, the ICESCR, the Con-
vention Against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT), and the CRC
and its Optional Protocols.

ii. Relevant International and Regional Human Rights Conventions and Treaties and Their Status of

Ratification by Israel

INTERNATIONAL AND RE-

GIONAL HUMAN RIGHTS STATUS

STATE’S REPORTING RECORD

CONVENTIONS/TREATIES
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Convention on the Elimination
of all Forms of Discrimination
against Women (CEDAW)

Optional Protocol to CEDAW

International Covenant on
Economic, Social and Cultural
Rights.(ICESC)

International Covenant on Civil
and Political Rights (ICCPR)

Optional Protocol to the ICCPR

Second Optional Protocol to the
ICCPR

Convention against Torture and
other Cruel, Inhuman or Degrad-
ing Treatment or Punishment
(CAT)

Optional Protocol to CAT

Convention on the Rights of Per-
sons with Disabilities

Convention for the Protection of
all Persons from Enforced Disap-
pearances

Convention Related to the Status
of Refugees

Convention on the Reduction of
Statelessness

International Convention on the
Protection of the Rights of all
Migrant Workers and Members of
their Families

Signed: 17 July 1980
Ratified: 3 October 1991

Third periodic report submitted in 2005
Fifth periodic reports submitted on 24
March 2010

not a signatory

not applicable

Signed: 19 December 1966
Ratified: 3 October 1991

Third periodic report submitted on 20
January 2009

Signed: 19 December 1966
Ratified: 3 October 1991

Third periodic report submitted on 25
July 2008

not a signatory

not applicable

not a signatory

not applicable

Signed: 23 October 1986
Ratified 3 October 1991

Fourth periodic report submitted on 2
November 2006

not a signatory

Not applicable

Signed: 30 March 2007
Ratified: not yet ratified

Not applicable

not a signatory

not applicable

Signed: 1August 1951
Ratified: 10ctober 1954

Not applicable

Signed: 30 August 1961
Ratified: not yet ratified

Not applicable

not a signatory

Not applicable




3. National Legal Framework and Prac-
tices Affecting Children’s Rights

i. The National Legal Framework

Given the political and historic evolution of the West
Bank and Gaza Strip since the time of the Ottoman Em-
pire, the legal context of the oPt is complex. Underlying
current law is an amalgamation of Ottoman and British
Mandate laws. In addition, many Jordanian laws are still
applicable in the West Bank, while in Gaza many Egyptian
laws remain in force. Add to this Israeli military orders
and more recent Palestinian Authority law and you have a
very complicated legal environment. East Jerusalem falls
under the jurisdiction of Israeli law.

The 1994 Isracli-Palestinian Interim Agreement on the
West Bank and the Gaza Strip divided the lands of the
West Bank into three classifications, Areas ‘A’, ‘B’, and ‘C’.
Area ‘A’ is under the full control of the PA. Area ‘B’ is
under PA civil control while Israel controls security. Area
‘C’ is under Israeli civil and security control.

Laws enacted by the PLC are applied throughout the oPt,
excluding Fast Jerusalem. This body of law includes Child
Law, the Disability Law, the Labour Law, Public Health
Law, and draft laws such as the Penal Code, the Juvenile
Justice bill and the Education Law.'"* Palestinian Basic
Law, which acts in lieu of a constitution, was passed by
the PLC in 1997 and ratified by then-President Yassar
Arafat in 2002. It has been amended twice since that date.
Added to this legislation are the Civil Status Law, Fam-
ily Law and Personal Status Law that are adjudicated by
Christian'” and Islamic religious courts. These courts
have their own legal character and act independently of
government courts, with jurisdiction over issues related
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to children such as custody, inheritance, birth registration,

adoption and orphans.''

The CRC was endorsed by Yassar Arafat in 1995 and

the Palestinian Child Law of 2004 contains most of the
child’s right principles found in the Convention. These in-
clude the principle of the best interests of the child;'"” the
right to non-discrimination;'"® the right to life and secu-
rity, growth and development'"” as a basic right;'* family
rights'?' such as the right to live with a supportive fam-
ily'* and the state’s role in guaranteeing this;'* the right
to health'?* such as free immunisation; social rights'*
as the right to food, housing, medical care and educa-
126 an adequate standard of living;'”’ cultural rights;
12 such as the right to free compulsory
1 with provisions for special needs
children and children living with disabilities;"’! and finally,
extensive protection rights'** and the State’s responsibili-
ties to uphold these rights and establish a number of
protection mechanisms'”
child is protected from violence, abuse, ill-treatment and

such
tion; 128
educational rights
primary education,

and measures'* to ensure the

exploitation.

Although the Convention cannot be invoked before the
courts, Palestinian Child Law can. However, while articles
in the Palestinian Child Law detail child protection mecha-
nisms and measures, there is a lack of precise guidelines,
which means that the protection of children’s rights in the
oPt falls short of international standards. Bir Zeit Uni-
versity Institute of Law found in 2004 that the “basic
clements necessary for the rule of law and the execution
of the law were not in place.”"*® Of particular concern
was the low awareness level among the judiciary of the
CRC, the Palestinian Child Law, and of basic child rights
procedures, as well as the absence of specialised courts in
which to apply these laws."?’

26



Palestinian children play in the natrow alleyways of a refugee camp in the Gaza Steip. Courtesy of Save the Children Sweden/ Lucia
Pantella




Following a 2008 review by Bir Zeit University Institute
of Law, a number of amendments have been drafted to
bring the Palestinian Child Law in line with international
standards.”® Included in these amendments was a detailed
account of the responsibilities of the ministries. The
amendments are awaiting signature by the President in
order to become law.

Prior to 1994, no Palestinian state-like institutions existed,
and today these are in place despite significant challenges
on the ground. Consequently, there is no administrative
court where State violations can be heard, nor is there

an active child ombudsman.'** However, the Palestinian
Reform and Development Plan (PRDP) 2008-2010 es-
tablished a specialised court for children in Gaza. Also, in
June 2010 the Ministry of Justice (Mo]) opened a human
rights unit in the West Bank to monitor how children’s
rights are applied by the judiciary, and to guide them to
uphold these rights.'* Plans are also being developed by
the Independent Commission for Human Rights (ICHR),
established under presidential decree in 1993, to set up a
child ombudsman to ensure the application of the CRC
and the Palestinian Child Law.'*!

ii. The Main Stakeholders on Children’s Rights

a. Government Bodies

The first National Programme of Action for Palestin-
ian Children (NPA) was adopted by the PA in 1995,
establishing a National Secretariat, which is composed of
governmental and non-governmental representatives, as
well as observers from the international community, such
as UN agencies and donors. In 2003, the Secretariat was
incorporated into the Ministry of Planning (MoP) and
became the Child Rights Planning Unit (CRPU) with the
responsibility of coordinating inter-ministerial planning
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on children’s rights. The NPA aims to ensure that chil-
dren’s economic, social, cultural, civil and political rights
are respected, protected and fulfilled as outlined by the
CRC and the Palestinian Child Law. The current NPA for
2009-2011 has 43 strategic goals and projects designed to
meet these targets, and influences national and sectoral
planning, particularly within the health, education, social
and recreational sectors.

Among all the ministries, the MoSA holds the main man-
date on the implementation of child rights programming;
The PoCD within the MoSA works in conjunction with
the Ministry of Interior (Mol), the Ministry of Education
and Higher Education (MoEHE), and the Ministry of
Health (MoH) to build a protective environment for chil-
dren throughout the oPt. MoSA also runs the CPN, which
includes several ministries, NGOs, community based
organisations (CBOs), the Attorney General, the Palestin-
ian Red Crescent Society (PRCS) and UNICEE

MoSA is also the primary ministry mandated to work with
children living with disabilities and coordinates with the
Mol to facilitate birth registration of children who have
been abandoned. In addition, Mol established a juvenile
police unit in 2011 as a pilot project in four governorates
in coordination with the PoCD. The MoEHE is currently
operating on the second Education Development Stra-
tegic Plan (EDSP) from 2008-2012, the central focus of
which is “the promotion of quality education in all educa-
tional institutions within Palestine, and better linking it to
the socio-economic developmental needs of society and
the labour market, particularly in the area of higher educa-
tion, technical and vocational education and training.”'**
The Ministry heads the Palestinian Curticulum Develop-
ment Centre, which is in charge of creating a curriculum
that meets the needs of the Palestinian people according

to their morals and values.'*
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Finally, the Ministry of Youth and Sport (MoYS) works
to safeguard the mental and physical development of
children and youth through the provision of sporting
and recreational activities. The Ministry works to develop
sports programmes that incorporate the principles of
non-formal learning, and sports educators are trained

in these methods. In addition, MoYS monitors summer
camp activities to ensure there are no activities that pro-
mote the role of children in armed conflicts.

b. United Nations Agencies

The major UN bodies working in child rights in the oPt
are UNICEE, UNRWA and the United Nations Office
for the Coordination of Humanitarian Affairs in the oPt
(OCHA). UNICEF is the number one provider of vac-
cinations for children in the oPt and runs several develop-
ment programmes in water and sanitation, child health
and nutrition, quality education, and protecting children
from violence, exploitation and HIV. UNICEF works
with various ministries and NGOs and provides capacity
building for institutions to better implement child rights
treaties and regulations. UNICEF also leads a coalition of
organisations in reporting to the United Nations Security
Council on grave violations against children in armed

conflict.'**

UNRWA was established by the United Nations General
Assembly Resolution 194 in December 1949 “to carry out
direct relief and works programmes for Palestine refu-
gees.”!® UNRWA is mandated to provide humanitarian
assistance to 1948 and—on an emergency and temporary
basis—1967 Palestinian refugees and to those displaced
as a result of subsequent hostilities. Currently, UNRWA is
mandated to focus on four main programmes: education,

health, relief and social services, and microfinance.'*
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OCHA in the oPt was established as a response to the
worsening humanitarian conditions in the West Bank and
Gaza due to Israeli incursions and closures in late 2000.
Coordinating between different humanitarian stakehold-
ers, it strives to influence a more effective distribution of
humanitarian assistance. “It also enhances coordination
and decision making through its dissemination of hu-
manitarian information and analysis of facts.”'*” OCHA
administers thematic coordination, through clusters,
sectors, working groups, or task groups. These groups,
which are composed of international and national NGOs
and UN agencies, include the Protection Cluster and the
Wiater, Sanitation and Hygiene (WASH) group, a coalition
of almost 30 organisations working in water and sanita-
tion sector in the oPt. Established in 2002 in response

to the population’s emergency humanitarian needs after
Israeli incursions in the West Bank and Gaza Strip, WASH
projects include the improvement of physical water and
sanitation infrastructure, education on safe practices in
schools, and the reduction of damage to water and sanita-
tion conditions due to the conflict.

Other UN bodies working to uphold children’s rights in-
clude the United Nations Gitls’ Education Initiative (UN-
GEl), launched in 2000 at the World Education Forum in
Dakar by the UN Secretary General to reduce the gender
gap in primary and secondary education. The Task Team
for UNGEI held its first meeting in 2007 to identify new

modalities for ‘scaling up’ gitls’ education.'*

Another UN agency active in the oPt is the United Na-
tions Development Fund for Women (UNIFEM), which
was created in 1976 to improve women’s rights and pro-
mote equality between men and women as well as among
children in schools and within society. Operating in the

oPt since 1997, UNIFEM supports the training of police
officers on gender-based violence and a toll free helpline
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for women and children victims of violence in the oPt,
among other programmes.

In addition, the United Nations Development Programme
has a Programme of Assistance to the Palestinian People
(UNDP/PAPP) mandated to provide assistance for the
Palestinian people under UN resolution 33/147, in the
areas of Democratic Governance, Poverty Reduction, Cri-
sis Prevention and Recovery, Energy and Environmental
Policy, Information and Communications Technology and
Economic Development.

¢ International Organisations

The ICRC has been operating in the oPt since 1967,
working to ensure the protection of civilians under occu-
pation. It also monitors the treatment of detainees held by
Israeli and Palestinian authorities. It works to provide as-
sistance for the Palestinian people and supports the PRCS.
Specifically working with physical disabilities is Handicap
International, which provides technical support to referral
centres for people living with disabilities, offers rehabilita-
tion services and adapts buildings to be more accessible in
partnership with local organisations.

Among the main international NGOs actively working on
child rights in the oPt are Save the Children Sweden, Save
the Children United Kingdom UK, and Save the Children
US, all of which work to provide health services and edu-
cational support, strengthen child protection mechanisms,
and advocate for the realisation of children’s rights. Also
providing medical services for children is Medical Aid for
Palestinians (MAP), which is based in the UK and North-
ern Ireland. MAP runs programmes for children with
disabilities, with a focus on community inclusion.
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d. Local Civil Society Organisations and Networks

There is a vibrant civil society in the oPt, with a large
number of civil society organisations providing educa-
tional, health, or legal aid services to children and directly
intervening when children are in need of protection.

In the field of health provision, the Health Work Com-
mittees (HWC) and the Palestinian Medical Relief Society
(PMRS) are major stakeholders. The HWC has more than
45 permanent clinics in poor and hard-to-reach areas in
villages and refugee camps. The HWC works on different
projects, from eatly diagnostic testing of school children
to community-based rehabilitation programmes, inclusion
programmes, home and school visits. PMRS is a commu-
nity-based health organisation focusing on prevention,
providing health education to people, community partici-
pation and empowerment. The PRCS was established in
1968 to ensure the health and welfare of the Palestinian
people. It provides emergency medical services, rehabili-
tation, developmental programmes and targets the most
vulnerable and marginalised people. The East Jerusalem
Young Man’s Christian Association (EJ-YMCA) was es-
tablished in 1949 in a tent in Aqabat Jaber Refugee Camp
near Jericho; now it has branches in East Jerusalem, Beit
Sahour, Jericho and Ramallah. Since 1989, the EJ-YMCA
has been working to rehabilitate victims of political vio-
lence and torture and provide medical aid and psychoso-
cial help to people living with physical disabilities. '*

In Gaza, the Gaza Community Mental Health Programme
(GCMHP) works with vulnerable groups of children,
women and victims of torture, providing training and
community-based services. Also responding to torture

is the Torture Rehabilitation Centre (TRC), which offers
therapeutic treatment for children victims of torture and
children of detainees. Approximately 11% to 13% of the
cases they receive are children, with a yeatly increase of



1% to 2%."" In the field of education, Al-Maqgdese for
Society Development (MSD) lobbies to find school places
for Palestinian children in East Jerusalem, in addition

to providing legal support to families whose houses are
under threat of demolition. The Teacher Creativity Centre
(TCC) works with the MoEHE to provide training for
teachers, principals and ministerial staff and promote civic
education and human rights within the school curriculum
throughout the West Bank. Tamer Institute for Commu-
nity Education also works with children and youth in the
West Bank to provide safe and friendly learning environ-
ments and materials.

In addition to providing direct services, many of these or-
ganisations advocate and lobby for a more enabling policy
environment for children. For example, DCI-Palestine
advocates for amendments to relevant domestic laws and
the establishment of policies that achieve a domestic legal
framework in line with international standards on child
rights.!

4. Identifying Child
Rights Commendable Practices in
Light of the CRC’s Main Principles

i. The Right to Non-Discrimination (Article 2)

a. Integration of This
Principle Into the National Framework

The right to non-discrimination is integrated into the
national framework through Article 9 of the Palestin-

ian Basic Law, which prohibits discrimination based on
race, sex, colout, religion, political views, or disability, and
Article 3 of the Palestinian Child Law, which has a similar
anti-discrimination provision. Israel, as Occupying Power
is the State party responsible for upholding the rights
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(including the right to non-discrimination) of children in
the oPt. However, in commenting on Israel’s initial State
Report on the CRC, the Committee on the Rights of the
Child expressed concern about discrimination against
Palestinian children in the oPt through Israeli legisla-
tion that designates a ‘child’ among Israeli citizens as

any person under 18 years old,"”* while a ‘child’ among
Palestinian ID holders is any person under 16 years
old.’® The Committee recommended that Israel rescind
the related Military Order No. 132,'** and called for the
enactment or abolition of legislation to ensure that all
children enjoy all the rights set out in the Convention,
without discrimination, in accordance with Article 2.1
Eight years later, in the Concluding Observations to the
Optional Protocol on the involvement of children in
armed conflict, the Committee repeated these concerns
and recommendations and reiterated that Israel must
abrogate the military order as recommended in 2002."%¢

b. Gender

Palestinian legislation prohibits gender disctrimina-

tion through Article 9 of the Palestinian Basic Law

and Article 3 of the Palestinian Child Law."”” Despite
this, discrimination is encoded into the Personal Status
Law,"® detived from the Islamic Shari’a. For example,
inheritance laws permit male children to inherit twice as
much as female children. Moreover, de facto discrimina-
tion undermines girls’ enjoyment of their rights, with
girls generally allowed less independence and more
constrained in their life choices than boys. According to
a legal study carried out by Save the Children Sweden
and the Women Studies Centre, a ‘culture of shame’ still
persists in the oPt, undermining girls full enjoyment of

all human rights and freedom."”

However, important strides have been made by the Gov-
ernment, the United Nations, and civil society to elimi-
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nate discriminatory practices, particularly with regards to
education. Enrolment levels across the oPt are relatively
equal for both sexes, with improvements since 2002.' In
addition, the MoEHE maintains that the Palestinian cut-
riculum has been moving away from being gender-biased
and male-dominated: “the language used is becoming
more gender neutral and women are depicted in leading
roles such as professions and away from the stereotypical
role of being house wives. Women are shown writing and
not just reading and are the ones who take their children

to football games and sporting events.”'*!

‘ ‘ Significant

advances have

For many gitls, school is
their only opportunity for
social interaction outside
the home. In response to
this, UNICEF has opened
110 “Adolescent Friendly
Spaces” across the oPt
since 20006, offering girls
the same activities as
boys.' In 2006, the UN-
GEI “Sports for Develop-
ment Programme” trained
gitls in sports, child rights,
leadership, life skills and
democracy in 200 schools

been made to
protect children born
out of wedlock. The
Palestinian Child Law
of 2004 provides that
these children are enti-
tled to the same regis-
tration papers as other
children.”

across the oPt.'” Since

2002, DCI-Palestine has

conducted training courses and activities for around 100
gitls each year, offering drama workshops and mobilisa-
tion and lobbying skills to empower females to take a role
in society.'**

While traditions can restrict gitls to the home, the work
of various stakeholders over the last decade has brought
some positive changes within society. It has become
more acceptable for girls to study and take a modicum of
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control of their own future. However, work remains to be
done, for example, amending Personal Status Laws that
discriminate against females and assisting girls, particu-
larly in village communities and refugee camps, in gaining
horizons beyond traditional roles and a persistent ‘culture
of shame’.

‘. Birth Out of Wedlock

Significant advances have been made to protect children
born out of wedlock. The Palestinian Child Law of 2004
provides that these children are entitled to the same regis-
tration papers as other children. This law also grants these
children the right to social assistance, as well as the right
to be placed with a foster family or a social welfare institu-
tion.'® In addition, Article 17 of the Palestinian Civil
Status Law, passed in 1999, allows the mother to register
the child without the presence of the father.'*

For those children who have been abandoned, including
children born out of wedlock, the MoSA arranges for
them to be registered with the Mol and provided with
shelter either in a certified institution, or in the care of a
family, through the process of ke¢falah, for Muslim chil-
dren, or adoption for Christians.'”” In accordance with
Shari’a law, kefalah children are not allowed to be registered
with the full name of the adoptive family,'® which can
potentially lead to de facto discrimination within society
later in life. 1

The Palestinian Civil Status Law stipulates that all cases
of unknown parentage be dealt with in total confiden-
tiality. Children whose parentage is unknown or whose
birth circumstances are ‘best kept private’ (cases of incest
ot rape, for example) are provided with an identity that
does not stigmatise or label the child as any way differ-
ent from any other child. The birth registration process
requires the child to be registered with four names (a first
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name followed by the name of the father, grandfather and
family). Children born out of wedlock may be provided
with fictitious names for any of these.!”” Their registration
documents therefore do not contain any form of nega-
tive identification regarding their birth status, and children
born out of wedlock do not face any de jure discrimina-
tion.'”

Although children born out of wedlock are provided for
both in the Palestinian Child Law and Palestinian Civil
Status Law, the fact that Sharia law prohibits children
from being registered under the full name of the adop-
tive family means the stigma of their birth remains visible.
The Palestinian Child Law ensures that these children be
provided for, but there have been no proactive steps to
combeat this aspect of discrimination or society’s taboos
on the subject.

d. Refugees, Migrants and Internally Displaced Status

In the oPt, 43.6% of Palestinians are refugees (37.7% in
the West Bank; and 62.3% in Gaza).!”? The situation of
refugees living in the oPt is unique insofar as those who
are living as refugees are Palestinians.'” Refugees in the
oPt have the same rights, duties and responsibilities as full
citizens.!™

In the oPt, the MoSA is responsible for refugees.'” Refu-
gees have the same access to resources as non-refugees,
with free primary health care until the age of three.
UNRWA provides a range of programmes to registered
refugees, including free primary education, health care,
and housing, relief and social services and microfinance.
Educational standards in UNRWA schools are in line with
PA schools.'™ As a result, this group of refugees is not
competing with non-refugees for access to services. This
also applies to child protection, where all the institutions
designed to protect children in need are open to refugee
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children: “refugee status is not considered a defining
characteristic of the children when determining means

of providing children with child protection.”"”” There are
a number of measures that discriminate positively for
refugees (for example, hiring for civil service and security
forces) to ensure refugee families receive an income. The
same can be said for start-up loans for small- and medi-
um-sized businesses and microfinance schemes. Contracts
that include refugees as employees, thus creating job
opportunities, are also favoured by the Government.
These measures go some way to helping refugee families
provide for their children.
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Within Palestinian society, refugees do not face discrimi-
nation in accessing services or in legislation, however,
social stigmas do affect refugees living in camps due to
their low socio-economic status.

e Disabilitres

There is no current data for children living with disabili-
ties in the oPt. In 1997, there were 15,567 children in
Gaza and the West Bank living with at least one disabil-
ity.!” At that time, 41.7% of children with disabilities were
attending school."™ UNRWA reports a high rate of learn-
ing difficulties such as dyslexia,'®! estimating that 20% of
primary school refugee children in the West Bank have
special educational needs."” The MoEHE was unable to
provide data on children with disabilities enrolled in its
schools.

In 1999, the Palestinian Disability Bill was passed'®’ stat-
ing that persons living with disability are equal before the
law and have the right to enjoy a free life, dignified living,
and various services in a manner equal to that of others.
However, the law makes no specific reference to children,
nor does it assign responsibility or accountability.'™ As a
result, there is a lack of budgeting for children living with
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disabilities. It was reported in 2011 that the PA had “no
particular budget set specifically for children and/or for
persons with disabilities.”’® One consequence of this is a
limited number of rehabilitative programmes for children
in the MoH." In addition, schools do not have adequate
facilities for students living with disabilities."” The PA
reported in January 2011 that students with learning dis-
abilities have difficulties being included in public schools,
and have to turn to learning centres run by CSOs.'® The
PA admits that “the government has yet to develop a
coherent and comprehensive strategy for disabled persons
in general or one that addresses the comprehensive needs
of disabled children in particular.”'*

Gitls and boys living with disabilities continue to face dis-
crimination. In 2010, a study'” of educational facilities for
children living with disabilities found that 18.2% (15.5%
in the West Bank and 22.5% in Gaza) of respondents did
not receive any type of education, primarily because there
were no specialised facilities, or schools that would accept
them."" In another study in Nablus, the PMRS found that
one out of every three children were not receiving any
treatment or service; 42% had no access to education; and
half of those integrated into schools dropped out for a

12 In addition, children living with dis-
abilities reportedly suffer violence at the hands of other
children, the family and the wider community.'”

myriad of reasons.

Measures implemented by the PA to address discrimi-
nation faced by children living with disabilities remain
inadequate, mainly due to funding shortfalls. The MoEHE
has an inclusive, but small programme that began in 2002,
with enrolment rates for children with visual, auditory or
motor disabilities improving since 2005."* However, the
inclusive education programme has a number of short-
falls, including a lack of properly trained staff, inferior
infrastructure in Fast Jerusalem, exclusion of the majority
of special needs students, and lack of eatly assessment
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and intervention."” In 2003, an inclusive schools project
for Palestinian children with special needs was started by
EducAid Onlus and the Remedial Education Centre; in
2009, the project joined with the MoEHE in a cooperative
programme.'” The PA also runs four National Rehabilita-
tion Centres across the West Bank. The MoYS works on
inclusion in sports and MoSA conducts home renovation
programmes, provides start-up business loans for families
with disabled children, runs 10 disability centres across the
oPt, and an “Orientation and Mobility Programme” for
blind children."” Through its social assistance programme,
MoSA has also initiated a small-scale home renovation
programme, enabling low-income households to access
funds to upgrade homes to fit the needs of disabled chil-
dren/adults. 1

UNRWA has also implemented measures to address dis-
crimination faced by refugee children living with disabili-
ties. UNRWA West Bank is now building schools so that
they are accessible for children living with disabilities."” It
has also recently turned its attention to diagnostic test-
ing, ensuring all children from grade five are tested for
dyslexia, and individualised educational plans to grade 10
developed for those who test positive.””

Commendable practices also include educational and
therapeutic programmes run by civil society organisations,
such as the Socio-Educational Department of the Pales-
tinian Counselling Centre (PCC).*"" Since 2002, the HWC
has undertaken early diagnostic testing of school children
for a range of disabilities. In addition, the HWC Com-
munity Based Rehabilitation (CBR) unit works to integrate
children living with disabilities into educational activi-
ties.”” This is one of the earliest initiatives in the field,
operational since 2002.*> MAP followed suit in 2010,
with their “Active Participation in the Community” pro-
gramme.”” Furthermore, PMRS runs a CBR Programme
in Ramallah, making the integration of disabled persons a
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major goal for the rehabilitation process.”” Rehabilitative
programmes for children also include those run by the
PMRS and the PRCS, including eatly stimulation pro-
grammes, special education programmes in schools, and
medical and therapeutic programmes including physio-
therapy and occupational therapy.” In Gaza, the National
Centre for Community Rehabilitation provides speech and
language services for children and families.””’

Access to services is an issue that has also been tackled by
MAP?® through home visits, reaching 120 children and
adults.”” The HWC also undertakes visits to schools, pre-
schools and homes to ensure all children’s environments

are accessible.?!’

More recently, social inclusion programmes have been
expanded to encompass sport. In 2010, a two-year
capacity-building programme was initiated to promote the
inclusion of youth living with disabilities in regular sports
practices.”! The Para-Olympic Committee also runs a
number of campaigns that promote inclusion in sport,
complemented by summer camps and recreational activi-

ties.??

The treatment of children living with disabilities is
improving in the oPt, but has a long way to go. Most
related interventions are driven by civil society, rather
than the Government. The scarcity of disaggregated data
on children living with disabilities; the exclusion of this
sector of society from the budget; the lack of mapping of
institutions working in the field; the shortfall of rehabili-
tative centres; and the failure to include these children in

a number of ministries’ national strategic plans reflects
apathy for the subject. Despite advances in legislation,
children living with disabilities continue to be discrimi-
nated against—through outdated legislation, within the
education system, and by society. A more concerted effort
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is needed to address the chasm that exists between rheto-
ric and practice.

f HIV/AIDS

There is conflicting data on the number of children af-
fected by HIV/AIDS in the oPt. According to UNICEF
and the UNDP, there are no reported cases of children
with HIV/AIDS;*" the MoH reports four children have
died from HIV/AIDS, however, but that none are cur-

rently carrying the disease.”™

ii. The Best Interests of the Child (Article 3)

Article 4 of the Palestinian Child Law states that due
consideration must be given to the best interests of the
child—without detailing what this is—by legislators,
courts of law, policy-makers, and public or private social
welfare institutions.

The Palestinian Basic Law has only one article, Article

29, dedicated to children’s rights. It does not mention

the principle of the best interest of the child. Moreover,
in the Shari’a courts that usually deal with divorce cases,
there is no definition of this principle. Under the Personal
Status Law,?"® which is derived from Shari’a law, while the
father was always has guardianship, a mother can take
custody of the child until the child reaches biological
maturity, or puberty, and custody is granted to the father.
Normally, children do not have an opportunity to choose
whether to stay with their mother or go with their father
in cases of parental custody following divorce. However,
a judge can and occasionally does ask the child what his
wishes are.”"Neither in Shari’a law nor in Civil Status Law
do children have the right to petition the court. Although
the child has no right in determining which parent they
reside with, he or she is able to maintain personal relation-
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ships and direct contact with both of them on regular
basis, according to the Palestinian Child Law.*'” In the
event that the court decides to remove a child from his/
her family, the MoSA and the court are required to agree
upon set procedures that will allow the child to have regu-
lar contact with the family, under proper supervision. *'®

At present, however, there is little judicial understand-

ing regarding the application of the principle of the best
interest of the child. Judges receive no training on this
principle and those who wish to apply it have no guide-
lines for its implementation. The ICHR, mandated to deal
with cases of human rights violations, also reports that
the cases involving children, such as abuse by teachers,
child labour, and medical negligence are often negotiated
through informal mechanisms and do not incorporate the

best interests of the child.*"”

This principle needs to be included in all relevant legisla-
tion affecting children, administrative and judicial deci-
sions, as well as policies and programmes related to chil-
dren. In particular, in order to protect this principle, the
Palestinian Child Law needs to be incorporated into the
Personal Status Law, as this is the body of law determin-
ing the custodial, maintenance and inheritance rights for
children. In conclusion, independent and effective mecha-
nisms need to be put in place to monitor the promotion
and protection of the best interest of the child.

iii. The Right to Life, Survival and Development
(Article 6)

The MoSA is committed to upholding the child’s right to:
“care, development, and education” under the Ministry’s
draft law, Article 19.2%
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a. Health

The main health providers in the oPt are the MoH as the
public provider; UNRWA for refugees; the PRCS; the
PMRS; the HWC, and the private sector.* Since the Oslo
Accotds, the PA has been responsible for health services,
through the MoH.*! In 2004, Public Health Law No. 20
was passed, detailing 16 functions of the MoH without
adequately defining the range of responsibility of each
area.”” The Palestinian Child Law provides that children
should have the highest standard of free health serv-
ices and stipulates that immunisation of children will be
free.??

Health services are financed through taxes, health insut-
ance premiums, and loans and grants from the interna-
tional community. From 2008 to 2010, the PA budgeted
health sector projects at USD 139 million. An estimated
USD 248 million was allocated in 2008 for the recurrent
budget of the MoH.**

The oPt compares very well with countries of similar
income levels and countries in the region regarding its
under-five and infant mortality rates and life expectancy at
birth. Although premature delivery and low birth weight
were the main causes of infant mortality in the West Bank
and Gaza in 2004, the oPt has one of the lowest rates of
infant mortality in the MENA region.””

Prior to the outbreak of the Infifada in 2000, the health
care system in the West Bank and Gaza had high levels

of immunisation coverage, prenatal care and basic health
services. While prenatal care has declined, home births
have increased nearly tenfold in a decade, particulatly in
26 Access issues partly explain why maternal
mortality remains high with 70 deaths per 1,000 live births
in 2006,*" as there is a high rate of “home deliveries, in-
duced deliveries, and deliveries at military checkpoints”.**
The MoH reported in 2007 that, since 2000, there have
been at least 68 deliveries at checkpoints, leading to 35
miscarriages and the deaths of five women.*”

rural areas.
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The provision of health services is greatly challenged by
access issues. In 2002, the Committee on the Rights of
the Child expressed concern about “the serious deterio-
ration of health and health services of children in the
occupied Palestinian territory, especially as a result of the
measures imposed by the Israeli Army, including road clo-
sures, curfews and mobility restrictions, and the destruc-
tion of Palestinian economic and health infrastructure.”**
The Committee expressed particular concern about “the
consequent delays of and interference with medical per-
sonnel, the shortages of basic medical supplies and mal-
nutrition in children owing to the disruption of markets
and the prohibitively high prices of basic foodstuffs”.**!
In 2010, the Committee on the Rights of the Child com-
mented on Israel’s compliance to the Optional Protocol
on the involvement of children in armed conflict. It was
concerned that the “construction of the wall and mobility
restrictions resulting in the denial of access to [...] health
care, clean water |...] have a severe impact on Palestinian
children.” The Committee stressed the urgent need for
“safe and unconditional access by all Palestinian children
to basic needs and health services, including medical sup-

plies and personnel.”**

In the West Bank, due to closures, the Wall, and check-
points, travel from one area to another is difficult, if not
impossible, and permits are needed to enter Jerusalem,
where the five major hospitals are. Children living in

the ‘Seam Zone’ who need to reach health services have
to pass through barriers and checkpoints that are often
closed at night.** Coordinating access takes a long time,
during which patients can and have died in ambulances as
they waited for clearance.*** Doctors who need to attend
to children inside the ‘Seam Zone’ are required to obtain a
‘visitor permit’ from Israeli military authorities in order to
reach their patients.”” In Gaza, due to the Israeli-imposed
blockade, clearance is needed to leave, and children in
need of medical attention have been left months waiting
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for permission to travel for urgent medical treatment.**
Between October 2007 and July 2008, 11 children died
while waiting for permission to leave Gaza to get medical
treatment.”*’ In addition, the political fragmentation of
Gaza and the West Bank impairs the implementation of a
comprehensive health plan, with limited communication
between the two governing bodies, Hamas and the Fatah-
led PA. %

Lack of access to safe drinking water is a problem fac-

ing children in the oPt, with 5,000 children living without
“adequate access to safe water, hygiene and sanitation
facilities”.** As many as 110,000 children in 144 commu-
nities in the West Bank and East Jerusalem live without
piped water. About two-thirds of households are not
connected to a sewerage network and 70% to 80% of
domestic wastewater is discharged into the environment
without treatment.””” UNICEF reported that, in 2010,
about 80% of the water supply in Gaza was not “fit for
human consumption”' whereas United States Agency for
International Development (USAID) studies found high
levels of contamination in tankered and rain-fed water
systems in the West Bank.”* In Gaza, the situation is criti-
cal,” with infants at risk of blue baby syndrome due to
the high levels of nitrate in the water.”* One of the main
childhood diseases in the oPt is diarrhoea, with children
in the West Bank showing a higher prevalence (7.0%) than
children in Gaza (6.2%).

To combat the dangers of water-borne diseases, UNICEF
implemented a number of measures®® and by 2006, 89%
of the population of the oPt was using improved drinking-
water sources, 90% in urban centres and 88% in rural
areas.”®® 2009 saw the activation of a water, sanitation and
hygiene cluster in the oPt, which implemented repair and
rehabilitation of sanitation facilities for 93,979 children in
2009 and improved sanitation conditions for 36,500 chil-
dren in 29 schools across the oPt in 2010.*” Educational
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projects on safe water practices include those run by the
Palestinian Hydrology Group (PHG)*®, the Emergency
Watet, Sanitation and Hygiene Group (EWASH)>”, and
UNICEF*,

In 2003, UNRWA started five mobile health teams in the
West Bank to provide healthcare to people in 150 com-
munities isolated by closutes, checkpoints and the Wall.*!
In 2009 UNICEF, started a similar programme, bringing
maternal and child health services such as immunisation,
nutritional advice, hygiene and sanitation education, and
delivery of water putification tablets to inaccessible com-
%2 The low rate of infant mortality is a result of
this and other immunisation programmes funded by the
MoH with UNICEF, UNRWA, and (in East Jerusalem)
the Israeli MoH.?® UNICEF mobile clinics ensure treat-
ment is available to children living in inaccessible areas.”**
According to the World Bank, over 95% of children
were vaccinated for diseases by 2008.% Tackling matet-
nal health in 2010, the United Nations Population Fund
(UNFPA) funded a Gazan midwife who had set up an
outreach maternity clinic to train a network of midwives
to offer their services for women who couldn’t access
hospitals due to checkpoints.” Since the beginning of
2010, 24,000 children and caregivers have attended Save
the Children Sweden “Family Centres Project” in Gaza
where they received training in nutrition, hygiene, breast-
feeding and general early childhood development.®’

munities.

b. Mental Health

Gazan children experience a high psychosocial impact

as a result of the ongoing conflict. UNICEF reported

in a 2008 study that 40% of children “reported anxiety
symptoms of likely clinical significance, and 40% reported
signs of trauma such as insomnia and agitation. Other
signs of stress included anxiety, 59%0; low school achieve-
ments, 42%; and aggressive behaviour, 40%.”** Accord-
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ing to UNICEF in 2010, a 2008 study by the GCMHP
into the effects of war trauma on children found that
“56.6% of children are still reporting moderate reactions
to trauma and another 10.6% reporting severe reactions”
due to war.*®”

In 2010, the Committee on the Rights of the Child’s
Concluding Observations on Israel’s state report on

the Optional Protocol on the involvement of children

in armed conflict noted the difference in psychological
recovery programmes for Israeli and Palestinian children.
The psychological effects of Operation “Cast Lead” on
children in Gaza, and the lack of assistance offered by the
State party “deeply disturbed”?” the Committee, which
stated: “|GJiven the psychological trauma on children as a
consequence of the disproportionate attacks on civilians
by Israeli Defence Forces, the Committee urges the State
party to assume its responsibility for providing assistance
for the physical and psychological recovery of all affected

children, Israeli and Palestinian.”"*

Since 2002, various agencies have intervened to im-
prove children’s mental health in the oPt. DCI-Palestine
conducted several psychosocial programmes and crises
intervention programmes from 2002 to 2010 for children
suffering adverse psychological effects of the conflict.”

Psychosocial programmes are offered by a number of
stakeholders, both international and local. As eatly as
2000, UNICEF implemented psychosocial interventions
in all four UNICEF programmes: eatly childhood care for
survival, growth and development; education; adolescent
participation and children and women’s rights. This was
developed in 2004 and 2005 with the integration of a psy-
chosocial support programme into the Child Protection
Programme. Group counselling, individual counselling,
peer-to-peer counselling and emergency interventions are
all part of the programme, which includes non-formal
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education and recreational
activities. In 2008, 14 psy-
chosocial teams worked
with 64,475 children and
8,136 caregivers.”” By 2010,
in both the West Bank and
Gaza, the number of psy-
chosocial teams had risen
to 16 (11 in West Bank and
five in Gaza).*™

MAP runs a number of
psychosocial programmes
in Gaza®” and the West
Bank for children, includ-
ing summer camps, mother
and child workshops and
counselling sessions to
help children to manage
their anxiety as a result of
the conflict, in particular
Operation “Cast Lead”.”’

‘ ‘ UNICEF

reported in a

2008 study that
40% of children in the
oPt ‘reported anxiety
symptoms of likely
clinical significance,
and 40% reported signs
of trauma such as in-
somnia and agitation.
Other signs of stress
included anxiety, 59%;
low school achieve-
ments, 42%; and ag-
gressive behaviour,
40%.>”

The PMRS provides psychosocial health services in five
areas (Ramallah, Jerusalem, Jenin, Qalqilya/Tulkarem, and
Gaza). Their main activities include individual counselling
(for mothers, children and adolescents) and group coun-

selling.””

In partnership with Save the Children Sweden and other
NGOs and CSOs*®, UNICEF provides psychologi-

cal care and support in 20 family centres across Gaza.
Between August 2009 and June 2010, the family centres
conducted 504 group counselling sessions for children
(aged between 6 and 14), 120 psychological awareness
sessions for caregivers, and 819 individual counselling ses-
sions for children.?”” In 2010, more than 20,000 children
took part in creative/psychosocial group activities; more
than 16,000 caregivers and parents were strengthened in
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coping mechanisms; more than 800 psychosocial profes-
sionals and volunteers were trained in crisis intervention;
more than 4,000 family visits were made following violent
or distressing events, and in Gaza, the socio-legal defence
centres and the toll-free line reached more than 4,000
children.?

The PCC runs a number of mental health programmes
for children, such as the preventive “Youth at Risk Pro-
gramme”’, for 12- to 18-year-olds from impoverished so-
cio-economic backgrounds. This preventative programme
works with children at risk of child labour, delinquency,
drug addiction, or early marriage to enable them to take
control of their lives. The EJ-YMCA Rehabilitation Pro-
gram runs various projects with children. In 2010, a three-

281 was concluded in Bethlehem’s

year psychosocial project
southern villages. The project reached 3,000 children who

had developed psychosocial and behavioural problems.**

The PA reported in early 2011 that MoSA, MoEHE,
MoH and MoYS have worked together to deliver coun-
selling for children and their families in schools, clin-

ics, youth centres, recreational centres, and in charitable
organisations. They provide training for parents on child
development and basic psychology, and support mental
health services. Individually, the MoH works with pat-
ents, providing counselling and training in child develop-
ment, whereas MoSA uses its child protection officers
and referral system to reach vulnerable children, and help
families support their children.”

Children’s health in the oPt will vary greatly according to
the child’s residence and socio-economic class. The provi-
sion of adequate healthcare services is frustrated by access
issues endemic to the occupation, the Hamas/Fatah split,
and the teething pains of a health sector that is only be-
ginning to develop as the oPt works towards building state
institutions.
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.. Nutrition

A number of factors since 2002 have had a negative effect
on markets and the price and availability of foodstuffs in
the oPt.” These are the Intifada; the blockade of Gaza
and the Wall and its regime of checkpoints in the West
Bank. In August 2009, it was reported that approximately
75% of Gaza’s population was food insecure, an increase
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of 19% since the beginning of the previous year.
other parts of the oPt, food security is at an even more
critical level, with 80% being food insecure in Area ‘C’,

and 25% throughout the rest of the West Bank.?®’

Chronic malnutrition rose from 7.6% in 2000 to 10%

in 2010 for children under five,” with a corresponding
increase in rates of stunting from 9% in 2002 to 10% in
2008.% Nonetheless, rates of wasting in those under five
dropped from 3% in 2002* to 1% in 2008,! as did the
number of infants with low birth rate from 9% in 2002*”
to 7% in 2008,” and rates of underweight children under
five from 5% in 2002** to 3% in 2008.*> Despite this,
malnutrition remained a problem; in December 2009
UNICEF estimated that there could be more than 3,000
children suffering from severe malnutrition in Gaza.”
The following year, Save the Children Sweden also report-
ed an increase in malnutrition and chronic disease among
those under five in Gaza, with chronic malnutrition affect-
ing 10% of this age group.””” UNICEF also found that
rates of anaemia wete rising from 40% in 2007**® to 61.6
% of children aged 9-12 months and 29% of pregnant
mothers in 2008.7”

The Committee on the Rights of the Child in 2002 ex-
pressed its concern about “malnutrition in children owing
to the disruption of markets and the prohibitively high
prices of basic foodstuffs.”"
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To promote nutrition in 2008, the MoH developed its first
National Nutrition Policy Statement and National Nutri-
tion Plan of Action (2008-2010) promoting diet diversifi-
cation, flour fortification, and micronutrient supplementa-
tion for micronutrient deficiency disorder, with a focus on
vulnerable women and children.””!

In Gaza, UNRWA provides food assistance to 800,000
UNRWA registered refugees.”” For the rest of the popu-
lation, the World Food Programme (WFP)’s Protracted
Relief and Recovery Operation run a school feeding pro-
gramme, reaching 75,000 children bi-annually.*”® The WFP
runs an Emergency Food Assistance for Lifeline Opera-
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tion Gaza programme,”* also comprising a school feeding

programme designed to maintain school enrolment.

One of UNICEF’s main areas of intervention is in
childhood nutrition. From 2007 to end 2009, it reached
264,900 children and 100,000 pregnant and breastfeeding
mothers through nutritional programmes across the oPt.
In addition 1,600 health workers were trained in nutri-
tional practices.””

Opver the last ten years, chronic malnutrition in the oPt
has increased and the most visible impact of this is in
increased rates of stunting, especially in pockets of vul-
nerability such as herding communities in Area ‘C’ and
refugee camps in Gaza. While the rates of wasting, low
birth weight and underweight children have all dropped,
there remains a strong need for an integrated response to
address child malnutrition, especially in vulnerable rural
areas and in Gaza.
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d. Physical Environment

Demolition of Structures

Structures include not only houses but also schools, build-
ings, animal shelters, or shelters used for human habita-
tion, walls or any such structure. In 2008, 419 children
were displaced or affected by demolitions in the oPt.*
From 2009 to 2010, 615 children were displaced and 8,316
wete affected by demolitions in the West Bank." Al-
though the number of children displaced dropped slightly
from 316 in 2009 to 299 in 2010, those affected by demo-
litions increased from 414 to 7,902 By August 2010,

as many as 1,531 children had been affected by house
demolitions in East Jerusalem since 2002.°"

Save the Children UK found that demolitions are the
most significant displacement trigger and have a profound
impact on children’s lives.”” It also found, in another
study, that most families took two years to find a perma-
nent place of residence post-displacement and that their
socio-economic conditions fell below the poverty line.”"!
At home and at school, the children displayed behavioural
problems, and suffered from depression/anxiety, social
difficulties, attention difficulties, delinquency and higher
rates of delusional, obsessive, compulsive and psychotic
thoughts for up to six months after the demolition.”'*
Their academic performance was affected when they
eventually returned to school and, in some cases, chil-
dren never returned.’” As a coping mechanism, 40% of
families sent their children to work, which also negatively
affected their schooling,

In 2002, the Committee on the Rights of the Child
recommended that Israel “refrain from the demolition

of civilian infrastructure, including homes, water supplies
and other utilities.” It further recommended that the State
Party “provide the victims of such demolitions with sup-
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port for the rebuilding of their houses and with adequate
compensation.””"* In 2010, echoing its comments in 2002,
the Committee on the Rights of the Child expressed con-
cern about “the bombing of civilian areas |...] the demoli-
tion of homes [and] the destruction of infrastructure”®.

First-line responses to demolition are provided by UN-
RWA and the ICRC in the form of emergency shelter,
food, and basic supplies. These, however, are insufficient
and there is no complementary long term programme
focussed on re-housing the family, nor are there inter-
ventions to prevent displacement.”® Since 2007, the
UN-led Displacement Working Group has been working
to develop a long term inter-agency response, including
documenting and monitoring, to advocate for preventative
action.”” On the legal front, MSD and the Israeli Com-
mittee against House Demolitions ICAHD) provide legal
assistance to families facing, or having experienced, demo-
litions. ICAHD has run several projects to rebuild houses
that were destroyed.”® However, without housing permits
from Israel these can be demolished again.

If a Palestinian wishes to take legal action to prevent his
house being demolished, he/she faces an Israel court
system biased against him/her. As a result, there is a
recognised gap in response for victims of house demoli-
tions, particulatly children.””” In East Jerusalem, UNICEF
runs psychosocial programmes, working with children and
their families who have been affected by demolitions. In
tandem with UNICEF’s overall psychosocial programmes,
the teams work with families, employing play therapy

with the children.’” Also in East Jerusalem, the MSD

ran summer camps for children whose homes had been
demolished in 2007, 2008 and 2009. In 2009-2010, the EJ-
YMCA Rehabilitation Programme offered psychosocial
programming to children affected by forced displacement
in the Jordan Valley and Hebron.*”!
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Two Palestinian boys from the Al-Shamali family look at the remains of their home, which was bombed in an air raid in Beit
Lahiya, northern Gaza, during Operation “Cast Lead”. Courtesy of Save the Children Sweden




Examples exist of communities that are successfully
resisting displacement. Aqaba village in the Jordan Valley
has, through external investment in projects, developed
education, health, water, agriculture, and infrastructure,
supported families whose property has been demol-
ished.”® In parallel, advocacy campaigns, coordinated
visits of international community and the media, and
legal assistance services have also provided a level of
protection for villagers.’” In 2008 and 2009, Save the
Children UK ran a project in 14 communities across
the oPt aimed at preventing displacement. It did this by
using Community Protection Committees to increase

the community’s access to essential services and income-
generating opportunities, offering legal advice, providing
family counselling, and deploying humanitarian assistance
post-displacement.”” These examples provide a basis for
developing best practice around prevention and response
to displacement.

Water

Wiater is a crucial issue in the oPt. Israel controls all water
sources and restricts the amount of water available to

Palestinians to 20% of the Mountain Aquifer annually.
In Area ‘C’ of the West Bank, Israeli military authorities
control the water resources, and if any Palestinian struc-
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ture to access water is put in place, demolition orders are
issued and these are destroyed.”” During military opera-
tions, wells are commonly destroyed. Between 1 July 2002
and 31 March 2003, 102 wells were destroyed in the Gaza
Strip.””® During Operation “Cast Lead”, 11 wells were
destroyed, four water reservoirs®* were damaged, and

the North Gaza Emergency Sewage Treatment plant was
affected.” Infrastructure in Gaza is at a critical level. **!
Essential materials are not allowed to enter the area, and
many projects, such as the repairing of sewage treatment

infrastructure, cannot be finished as a result.’*
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The average per capita con-
sumption of water in Gaza
is 80 to 90** litres per day;
in the West Bank it is 73%*.
This is a quarter of Israelis’
daily per capita consump-
tion, which is 250 to 300
litres daily.” In vulnerable

‘ ‘ One of the

most tangible

symptoms of
the occupation is the
systematic and wide-
spread destruction

areas of the West Bank, of children’s immedi-
this falls to 15 litres per
day, per capita,”® whereas in
Gaza it has been calculated
that 7% of the popula-
tion, 103,799 people, have
no water connection.®”’

In Hebron and Tubas,
more than one quarter of

ate physical environ-
ment. The demolition
of children’s homes,
schools, and structures
that contribute to their
economic well being
takes a toll on their psy-
chological health.”

houscholds buy water from
tankers,oruseharvested 00 0000000000000 000000
sources, as they have no

piped water.” In East

Jerusalem, 160,000 Palestinians, over half the population,
have no legal source of water.”” As a result, residents have
to buy tankered water at increased prices, up to six times
the price of piped water—sometimes as high as USD 14
for 1,000 litres of water.”™ In Gaza, families can spend up

to one-third of their income on water.>*!

UN agencies and INGOs often, in partnership with local
CSOs, seek to address water and sanitation needs through
emergency water distribution, environmental drainage,
hygiene promotion, the installation of sanitation units in
homes, improving the water, sanitation and hygiene facili-
ties in schools, improving wastewater/sanitation facilities,
water harvesting, storage installation, water quality treat-
ment, water source development, and water supply infra-
structure installation. In 2010, the WASH cluster’*? under-
took 406 humanitarian interventions, reaching 1,753,003
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men and women throughout the oPt and improving
sanitation facilities in schools for 93,979 children.>*

One of the most tangible symptoms of the occupation is
the systematic and widespread destruction of children’s
immediate physical environment. The demolition of
children’s homes, schools, and structures that contribute
to their economic well being takes a toll on their psycho-
logical health. A stable home environment, with sufficient
access to potable water is crucial to children’s right to an
adequate standard of living as enshrined in Article 27 of
the CRC. While a number of measures are being taken
to alleviate the effects of demolitions, without the coop-
eration of the State party these measures remain merely
palliative with short-reaching effect. Isracl must change
its policies to ensure that children’s right to an adequate
standard of living is upheld.

e. Areas B’ and ‘C
Treatment of Palestinians and Israelis

In Area ‘C’, without Israeli-administered permits, Palestin-
ians cannot build, extend or repair homes or infrastruc-
ture.”* Nor are they permitted to access farmlands or
source water in any form.” Any Palestinian wishing to

do so must apply to Israeli military authorities for permis-
sion. From 2000 to 2007, only 5% of these permits (105)
were approved. Each year in the same area, 1,000 building
permits are granted to Israeli settlements.** Palestinians
who build or make repairs without a permit run the risk
of having the construction demolished. Living in the
same area, settlers have more than sufficient water sup-
plies, electricity, and other municipal services.*’ Settle-
ment growth is promoted while the permit system strictly
restricts the amount of building and expansion for Pales-
tinians. As a result, many families in Area ‘C’ live in tents,
caves or corrugated tin shack dwellings. In the South
Hebron hills, overcrowding is common. Thirty percent of
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homes house more than one family, with 41% of indi-
viduals having less than 3.5 square meters of living space
each.’® In some cases, families live in pootly-ventilated
caves with mould on the walls. This has a direct impact on
children’s health and mental well-being.*

In 2009, Save the Children UK found that 67% of fami-
lies in Area ‘C’ were living below the poverty line.”” Due
to the increasing threat of settler violence™', and military
incursions during which Palestinian children are arrested,
detained, interrogated and ill-treated®?, families living in
this area “lacked personal security and suffered negative
psychological impacts in greater numbers than the general
population.”” In the survey, 79% of respondents report-
ed feeling depressed, compared with 56% among the gen-
eral population.”® This has a direct effect on children, as
the psychological state of parents, especially the mother,
has a major impact on the child’s mental health.”

In a 2010 study of herding communities in Area ‘C’, it
was found that 79% of the communities surveyed did
not have enough nutritious food. There was a high rate of
wasted (5.9%), underweight (15.3%) and stunted (28.5%)
children between six and 59 months, as compared to

the rest of the West Bank, where 1.7% of children were
wasted, 3.2% of children were underweight and 7.9% of
children were stunted.**® In addition, 5.9% of children
suffered from acute malnutrition, and 44% of children
in the surveyed area had diarrhoea, the biggest killer of
children under age five in the world.*

In Area ‘C’, more than 500 obstacles to movement,
combined with harassment from Israeli forces at check-
points, and settler attacks™® make it extremely difficult for
children to access schools.” In Save the Children UK’s
study, 39% of respondents said that educational services
were ‘available’ and 53% responded ‘somewhat avail-
able, as compared with 65% and 26% respectively among
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the general population in the West Bank.’® The Special
Representative to the Secretary General for Children and
Armed Conflict expressed concern about the impact of
“discrimination and neglect” on the standard of education
in Area ‘C’ of the West Bank.™" Due to the impossibil-

ity of obtaining building permits, new schools cannot be
built, old ones cannot be repaired, and children are being
educated in “tents, shacks and crude cement structures.”*%
Save the Children reported that “across Area C, children
are forced to learn in overcrowded, makeshift classrooms
without electricity, access to functioning toilets or safe
drinking water.””***

In August 2009, an inter-agency response’ for herding
communities in the West Bank was launched to protect
and assist 5,200 Area ‘C’ Bedouin and Palestinian herder
families in maintaining their livelihoods and way of life
in the face of political and environmental challenges.”®
However, there is a limit to what agencies can do, being
constrained by tight building restrictions under the Israeli
permit system. In an attempt to mitigate these problems
in the areas of water, education and shelter, UN OCHA
developed a “Coordinated Response Plan” for Area ‘C’
in late 2009. Under close coordination with MoEHE and
the Palestinian Water Authority, the response plan was
submitted to Israeli military authorities in 2010.7

The water, sanitation and hygiene response component
encompasses 14 projects to serve 52,000 people who pay
more than USD 5.6 per cubic metre of water and have
an average consumption of less than 60 litres per day.*”
The project will construct water filling points, rehabilitate
water networks and wells, and provide communal storage
tanks to reduce costs and increase the volume of water
from existing sources. Written approval has been given
by Israeli authorities for four of the projects and verbal
approval has been given for three, with seven projects
awaiting a decision.”® As part of this response plan, 26
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schools in Area ‘C’” have been identified as in need of
humanitarian response. These schools have a high drop-
out rate, especially among gitls, and a high incidence of
health and safety risks for the students that attend.” Since
January 2010, only one of the 22 projects has been ap-
proved by Israeli military authorities, whereas one of the
schools received a demolition order instead of a permit.””
In the shelter sector, one of the main objectives is to work
towards a moratorium on home demolitions, and install
weatherproof portable tents that can be transported if
demolition orders ate issued.

However, without the cooperation of the ICA, these
projects cannot proceed, exposing the children of Area
‘C’ to hardship conditions surpassing those of Gaza. The
development of a coordinated response plan is positive,
but creative solutions are perpetually needed to circum-
navigate the Israeli refusal to issue permits essential for
the basic needs of children, and their families in the
region.

f Reproductive Health

While the data and the dynamics of HIV/AIDS in the
oPt suggests a low prevalence, it is likely that many cases
go undetected.””’ Among 1,047 women sampled in a
national household survey, not one single woman had un-
dergone a HIV test and only 5% knew a place where they
could seck confidential HIV testing.”’? There is conflicting
data on the total number of children affected by HIV/
AIDS. According to UNICEF and UNDP, there are no
reported cases of children with HIV/AIDS,”” whereas
the MoH reports that four children have died from the
disease but that none are currently carrying it.””* More
broadly, reliable data on adolescents affected by sexually
transmitted infections (ST1Is) is currently unavailable on
the oPt.
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Awareness of HIV/AIDS is relatively high among chil-
dren. As many as 87.5% of Palestinian youth are aware
of HIV/AIDS, however only 8.8% of 15- to 19-yeat-
olds could identify the modes of transmission.””> Among
children and youth, awareness of condom use to prevent
STIs is also low, as is knowledge of STI symptoms.”™
Information on reproductive health, STIs, and HIV/
AIDS is increasingly being made available to children and
youth in the oPt. Education on reproductive health, in-
cluding prevention of HIV/AIDS,; is part of the curricu-
lum in schools. In 2001, the MoEHE launched an HIV/
AIDS awareness programme for schools, that reaches
almost 54,174 students per year.””” From grade seven to
10, sex education, reproductive health, family planning
and prevention from HIV/AIDS are part of the formal
educational curticulum.” According to a “Knowledge,
Attitudes and Practices” survey conducted by Save the
Children Sweden, the majority of parents interviewed
(91.4%) were supportive of including sexual and repro-
ductive health rights in school programmes.””

The survey also reveals that adolescents are not aware of
sexual and reproductive health services offered by health
centres, suggesting the need to make health centres more
child-friendly. Most of the services available on HIV and
STI—and in general most reproductive health services—
are tailored to married women, and thete is a lack of
youth friendly spaces with access to means of prevention,
treatment, and care.’*

Recognising that one of the main challenges in preven-
tion is the lack of services and a safe space to conduct
prevention activities for young people, particularly gitls, at
the community level, the PA and UN agencies are work-
ing to promote “youth friendly spaces.” The UNFPA and
UNICEF are working across the oPt to empower children
to develop healthy behaviours to protect themselves from

49

HIV/AIDS, STIs, and drug use. With various partners™',
UNICEF has conducted awareness training through their
“Adolescent Friendly Spaces” Programme.” In ten dis-
tricts across the oPt, teenagers were trained in these peet-
to-peer education techniques; extra districts were added
in 2011. In 2010, UNICEF in the oPt conducted a survey
to assess children’s perceptions of HIV/AIDSs™ follow-
ing this with awareness-raising training for 230 educators
and social workers in workshops in Nablus, Hebron and
Ramallah.*®* The sessions included the input of religious
leaders and lawyers who discussed the legal and Shari’a
law background for HIV and AIDS awareness.” In ad-
dition, the MoH runs awareness programmes in schools
and clinics, using audiovisual materials and brochures on
HIV/AIDs prevention (although it was reported in 2011
that there still are some medical staff that are not aware
of the means of transmission).”® With support from the
Global Fund for the fight against AIDS, Tuberculosis and
Malaria, the PA is scaling up projects to ensure universal
access to HIV/AIDS prevention, treatment, and care in
the oPt. The project trains stakeholders, such as religious
leaders and the media, to strengthen their role in address-
ing HIV/AIDs and in initiatives to reduce the vulnerabil-
ity of at-risk children.

Despite the taboos on sexual topics in the region, com-
mendable steps have been taken to improve reproductive
health. These are the development of the National Stra-
tegic Plan to fight HIV/AIDS (2010-2015); the inclusion
of the subject of reproductive health in the curriculum;
and the UNICEF-led initiative in the “Adolescent Friendly
Spaces” Programme. National and international organi-
sations are also active in advocating for more enabling
laws with regards to abortion. The Coalition for Abot-
tion, for example, was formed in 2006 with the main goal
of amending the articles related to abortion in the Penal
Code Law and in the Health Law and to combat unsafe

abortion.*’



The lack of availability of credible data regarding the
prevalence of STIs and the number of children living with
HIV/AIDS reflects denial of the problem, and results in
the isolation of children who are affected. A coordinated
positive approach is needed by MoEHE, MoH and the
MoSA to partner with the UN and other agencies expe-
rienced in this field to ensure a comprehensive plan is in
place to prevent the spread of HIV/AIDs and other STTs,
and to promote the reproductive health of adolescents.

z Education

The Palestinian MoEHE was created after the Oslo
Accords in 1994 and the first national curriculum was
established in 2000.””" The PA allocates 19% of its general
budget to education,” whereas UNRWA allocates over
50%. All refugee children registered with UNRWA are
entitled to up to ten years of free education in UNRWA
schools and can also attend national PA schools. Both PA
and UNRWA schools are free, except for a small registra-
tion fee of USD 14 for primary school students and USD
19 for secondary school students.””” Under the Palestinian

Basic Law, some vulnerable children®”* do not have to pay
this fee.””

EDUCATION INDICATORS
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As of 2010, there were 1,141,828 students in primary
education, attending 2,611 schools across the oPt.”* Of
these, almost 70% attend 1,955 government schools, 22%
attend 325 UNRWA schools and the remaining 8% attend
308 private schools. UNRWA schools, comprising 13% of
all schools in the oPt, educated 50.6% of the children in
Gaza, and 9.9% in the West Bank from 2007 to 2009.%"7
As permanent residents of Israel, children between the
ages of 5and 18 in Fast Jerusalem are entitled to free
public education, according to the 1949 Compulsory
Education Law. In practice, however, out of an estimated
total of 87,624 school-age population in 2009/2010, less
than half attended municipal schools, and the education
sector in Hast Jerusalem has multiple providers, with lit-
tle coordination and wide discrepancies in the quality of
education offered.*”

The MoEHE has been working since 2001 to overhaul
the PA education system under Five-Year Education
Development Plans I (2001-2005), and 11 (2008-2012).%%
The current plan provides for a comprehensive education
system including pre-school; basic and secondary educa-
tion; formal and non-formal education; technical and vo-
cational education, and higher education.*” Efforts have
been made to provide special education for children with
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special needs, and they are included in formal education as
part of the “Inclusive Education” approach.*”

Although school enrolment rates are high, they have
dropped from 96.8% in 2000/2001 to 91.2% in
2005/2006.*% In 2010, almost 30% of students dropped
out after basic education (10th grade).*”” Educational
achievement also dropped, with only 19.7% of 16,000
school graduates in Gaza passing Arabic, Mathematics,
Science and English state exams, according to an UN-
RWA 2007 survey.** UNRWA Gaza also experienced a
50% increase in failure rates in 2008/2009 exams.**

Enrolment is also a problem in East Jerusalem, where
over 9,000 Palestinian children had no place in school

in 2009/2010.° In 2010/2011, there was a shortage of
1,000 classrooms.*” It is estimated that for the 2011/2012
school year, a minimum of an additional 1,500 classtooms
will be needed.”” In July 2009, the Israeli High Court gave
the Jerusalem Municipality and the Minister of Educa-
tion until 31 January to open at least 400 classrooms in
East Jerusalem,"” but as of January 2011 no action had
been taken on this. As a direct consequence of classroom
shortages and sub-standard facilities, which do not meet
minimum health or educational standards, parents have to
resort to paid alternatives. This is despite the stipulation
in Istraeli law that pupils are entitled to free education.*”
Among those enrolled, many fail to complete second-

ary school, with an especially high drop-out rate of boys
aged 12 to 14. In Gaza the shortage of school slots is
even more severe. During Operation “Cast Lead”, a total
of 18 UNRWA, PA and private schools were destroyed
and more than 260 were damaged.""" Reconstruction has
proved impossible due to the ongoing siege on Gaza.*"
As a result, overcrowding is a problem, with the average
number of students per classes at 38, rising to 45 to 50

in some grades. In order to cope, 95% of these schools
run double shifts,*"” and class times have been reduced by
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one third.*"* It is estimated that an additional 105 gov-
ernmental schools and 100 UNRWA schools are needed
in Gaza.*” In late 2010, UNRWA received permission
to import enough building materials to construct two

schools.*1¢

Another problem facing schools ate settler and soldier at-
tacks, with nearly half of all students having experienced
their school besieged by troops.*” Between February 2007
and December 2009, there were 16 direct and three indi-
rect Israeli military attacks on schools, eight settler attacks
on schools, four settler attacks on schoolchildren on their
way to school, and five attacks from unknown sources.*
In 2010, there were 34 attacks on schools, 18 at the hands
of Israeli forces, four settler attacks, and two attacks from
armed gunmen (in Gaza, on UNRWA summer schools).*"
In addition, closures and access issues often prevent
children from attending their schools with regularity. In at-
Tuwani, in the Hebron district, attacks by settlers from the
Ma’on settlement on five-to-10 year old children walking
to school were so violent and frequent that an army jeep
was needed to escort the children.* The army jeep does
not appear regularly, however, exposing the children to
further attacks.

In 2002, the Committee on the Rights of the Child
expressed concern about the “serious deterioration of
access to education of children in the oPt as a result
of the measures imposed by the Israeli Army, including
road closures, curfews and mobility restrictions, and the
destruction of school infrastructure.”*”! The Committee
recommended that every Palestinian child have access to
education, and restrictions on mobility be lifted during
school hours.** In 2010, the Committee again expressed
concern about these issues and the impact of the con-
struction of the Wall on education when it analysed Is-
rael’s compliance with the Optional Protocol to the CRC
on the involvement of children in armed conflict.*’
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In response to dropping school rates, the MoEHE im-
plemented a school feeding programme in 2007 with the
WEP to combat falling enrolment rates, and to improve
students’ concentration while in school.*** A year prior to
that, the Adolescents Friendly Spaces Programme* was
developed by UNICEF as an after-school support pro-
gramme for educationally vulnerable adolescents at risk
of dropping out of school.**An evaluation conducted by
UNICEF in 2009 found improved academic performance
and increased self-confidence in adolescent participants.*?’

UNICEF responded in 2008 by providing “a broad pack-
age of support including supplies and training”** to the
100 lowest achieving schools and the following year dis-
tributed maths and science kits to 227,840 schoolchildren
in the West Bank.*”’ In 2010, a “Learning through Enjoy-
ment” summer programme reached 22,500 under-achiev-
ing students.”” Remedial classes were given throughout
the year in 100 Gazan schools, reaching 21,000 students,
with a 10% improvement in test results.*' In 2008, UN-
RWA launched an educational recovery programme in
Gaza.®> UNRWA did the same one year later in the West
Bank.*» MoEHE has responded by providing in-house
training for teachers, who are evaluated regularly.”* On

a community level, Save the Children Sweden Family
Centres Project™ provides learning support for children
with low school grades in 20 family centres in Gaza,
which reached 12,153 children between August 2009 and
June 2010.% Since April 2010, ASD’s Right to Educa-
tion campaign has helped families claim school seats for
their children in Hast Jerusalem, by petitioning the Israeli
courts. From the campaign’s inception in April to October
2010, 94 children have been successfully enrolled in Fast
Jerusalem schools.*’” In late 2010, ASD’s legal clinic was
petitioning the courts for another 20 seats for the year
2010-2011.48
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Since 2002, rates of enrolment in Gaza and West Bank,
excluding East Jerusalem, have risen. There have been
significant efforts on the part of the PA and UNRWA,
with the help of Save the Children Sweden and UNICEF,
to improve education and respond to the declining levels
of educational achievement in state exams. Children face
problems in accessing schools due to closures, and in
Gaza a large number of schools were destroyed and dam-
aged in Operation “Cast Lead”, leading to severe over-
crowding in classrooms.

h. Viiolence against Children

Children Vulnerable to
Political and Military Violence

From 2002 to 2010, 1,145 children were killed and 7,223
were injured in conflict-related incidents, either at the
hands of the Isracli army, settlers, Palestinian forces, or
armed groups.*” In 2010, 11 Palestinian children were
killed, and 360 were injured in the oPt.** Settler violence
rose from 25 children injured and one dead in 2005 to 40
injured and one dead in 2010.*" Settlers intimidate, harass,
beat, stone and shoot children walking to school, grazing
sheep, or playing outside their home. The perpetrators are
rarely held accountable.*? In December 2010, OCHA re-
ported a 70% increase in settler violence against Palestin-
ians and their property in East Jerusalem and Area ‘C’.*%

In 2002, the Committee on the Rights of the Child called
for an end to the violence against children, effective
investigations into the killings of children, and compen-
sation and rehabilitation for children suffering human
rights violations.*** In addition, the Committee expressed
serious concerns about “the impact of military action on
the rights of children in the oPt”** and emphasized the
need for the State Party, and other non-state actors to
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“|e]stablish and strictly enforce rules of engagement for
military and other personnel which fully respect the rights
of children as contained in the Convention and protected

under international humanitarian law.”*

In 2010, the Committee also expressed grave concern
about “the serious violations suffered by children in
Gaza during Operation “Cast Lead” in December 2008
and January 2009 as documented by the United Nations
Fact-Finding Mission on the Gaza Conflict, endorsed by
the General Assembly (A/RES/64/10) and the Human
Rights Council (A/HRC/RES/S-12/1).”*" The Com-
mittee further “urged” the State party to “take prompt
measures to comply with the fundamental principles of
proportionality and distinction enshrined in humanitar-
ian law, including the Geneva Convention relative to the
Protection of Civilian Persons in Time of War of 1949,
which set out the minimum standards for the protection
of civilians in armed conflict.”*** In particular, the Com-
mittee urged the State party to comply with the recom-
mendations of the Goldstone report, especially those
affecting children.*

Children Vulnerable to Violence in
Their Homes, Schools, and Their Communities

Article 42 of the Palestinian Child Law prohibits all
forms of violence against children, and Article 29 of the
Amended Basic Law (2003) states that children have the
right to “protection from harmful and cruel treatment”
and “not to be subjected to beating or cruel treatment
by their relatives”. However, this is not interpreted as
prohibiting all forms of corporal punishment by par-
ents, caretakers, or teachers.”” The explicit prohibition of
corporal punishment in homes, schools, alternative care
settings, and juvenile centres has not yet found its way
into the legislation.

UNICEF estimates one-fifth of children suffer domes-
tic violence in the oPt.*' In 2000, it was reported in a
PCBS study that half of the mothers surveyed admitted
that their children (aged five-17 years) had been exposed
to domestic violence.** After Operation “Cast Lead”,
UNIFEM found that over half of men surveyed (51%)
claimed that domestic violence against children had in-
creased.”” The UNIFEM report also found that “women
became nervous, verbally and physically abusing children
especially during the course of the war”. Children are not
just victims, but also the perpetrators of violence, accord-
ing to UNICEF, which found that 51% of school children
were also using physical violence against each other.**

Whether perpetrated by teachers or by school children
themselves, violence against children is widespread in
school. A study on violence in schools in 2004 found that
44% of teachers used physical punishment on students
and 77% used verbal punishment.* Another study on
violence in public and private schools in the West Bank
found that of 2,331 students surveyed (aged 14-17),
50.8% reported having been beaten by a school teacher.
Only 0.6% said that teachers are never violent towards
students.”® To change attitudes and practices towards
corporal punishment, the MoEHE has issued directives
and regulations that prohibit the use of corporal punish-
ment within schools, and has started to organise training
on alternative disciplinary measures.

The PoCD in the MoSA*” employs protection officers,
who have the power to take a number of measures,"®
such as removing a child from his family if his wellbe-
ing or safety is at risk.*”” Article 15 of the MoSA Child
Protection Guidelines lists a number of conditions that
must be fulfilled before the child can be placed in a social
care institution, while Article 40 stipulates that only
children who have lost one or both parents and have no

alternative foster family**! can be institutionalised. It is



only in extreme cases that children are removed from their

family, and only when the child is suffering abuse and no

42 There are now

463

other family members can care for him.
12 protection officers serving the West Bank and Gaza.
However, in 2010, the PoCD was working on employing
an additional four child protection officers, who will be on
call 24 hours a day.***

Save the Children Sweden funds a child protection hel-
pline that documented almost 10,000 incoming calls in
2009 related to physical abuse, sexual abuse, and vio-
lence.*> However, feedback from the children indicated
that referral agencies were not helpful; in some cases they
were even defunct.*

From 2006 to 2008, to fill the gap for a referral system
and ensure follow-up, DCI-Palestine and UNICEF de-
veloped a CPN for the West Bank. The network imple-
mented a functioning referral system, with comprehensive
psychosocial services for children across ministries*” with
national NGOs. The network is accessible to children.*®
During this period, members of the network, including
the PoCD, were trained on legislation, responses and best
practices. From 2006 to 2008, a helpline was functional
and children were taught how to use it."” Subsequently,
the CPN, including the helpline, was handed over to the
government with UNICEF support. The helpline was
officially launched by MoSA in late 2007 under the Na-
tional Child Care and Protection Referral and Networking
System Protocol,”” but then was immediately frozen until
2010, when a new Minister worked to rejuvenate it.

The referral system is now part of MoSA’s National
Strategic Plan in Child Protection for 2011 to 2013.*™
Caregivers, educational workers and police officers are to
be trained on early detection in order to implement the
referral system.”? Boys"” who need to be removed from
their home can be referred to a child protection centre

1% Occupied Palestinian Territory Country Report

in Ramallah.** However, the centre only has capacity for
roughly 14 children, and it is always full.*”” In order to in-
crease the outreach of services, MoSA intends to expand
the Child Protection Network, and a referral system is to
be located in every district throughout the oPt.

In parallel, Save the Children Sweden supports commu-
nity-based child protection systems. Child Protection
Committees (CPCs) were set up in Qarara and Khoza’a,
with the active involvement of CBOs, municipality of-
ficials, police officers, teachers, doctors, parents, and
religious figures such as wukbtars and zmams. The CPCs
are responsible for protecting children in their com-
munities through a referral system by which children
victims of abuse, violence, neglect and exploitation can
benefit from professional support. They also run com-
munity awareness-raising sessions on the risks faced by
the children, underlying the responsibilities of adults to
protect children. Save the Children Sweden also includes a
child protection component in its Family Centres Project
in Gaza, which was launched in January 2010.° Work-
ing with community-based and partner organisations, the
centres provide psychosocial support for children suf-
fering from violence, abuse and neglect. They also lobby
to strengthen the national protection system, and raise
awareness within the community on issues of child abuse,
neglect and violence. The centres have a confidential case-
management and referral mechanism, providing victims of
child rights violations access to governmental, civil society
and UN services.*”

Within the refugee population, the PA reports that there
is “hesitancy” on the part of “many UNRWA counsellors
and health workers to provide information on children
that have been abused or violated for fear that the families
will respond negatively to the intervention.”*”® To keep
the work local, while strengthening their internal referral
system, UNRWA is coordinating with the external MoSA

ol



referral system, to detect
cases of children in need
of protection.*”” In addi-
tion, UNRWA is working
to establish Family and
Child Protection Com-
mittees in the camps, in a
pilot project with Bir Zeit
University. The committees
are comprised of UNRWA
staff, the Camp Service Of-
ficer, head teachers, medical

‘ ‘ In UNRWA in

the West Bank,

a 2009 com-
prehensive recovery
education plan directly
addresses the problem
of violence in schools.
At the beginning of
each school year, codes
of conduct are drawn
up in cooperation with officers, nurses, psychoso-

cial counsellors, and social
students and a zeto >

workers, and joined by

tolerance policy on members from CBOs such

corporal punishment
and peer violence is
evoked.”

as women’ centres, popular
committees, youth clubs
and other associations
dealing with family and
children. These committees
handle cases in each camp
where there is need of protection. During 2010, the vari-
ous committees worked together to define a work plan for
late 2010.%°

In terms of peace education, in 2002, after the first year
of the Intifada, the Ramallah-based TCC*! initiated a pro-
gramme to protect children from violence. Here 26,000
children and teachers were trained to deal with the effects
of violence, and principles of civic education were incot-
porated into schools to enable children to deal with vio-
lence in constructive and alternative ways. The TCC core
programmes focus on capacity-building, and advocacy and
lobbying of influential decision-makers in order to pro-
mote safe, democratic, learning environments. Since 2004,
it has lobbied the MoEHE to fully incorporate courses on
human rights and civic education into the curriculum.

In UNRWA in the West Bank, a 2009 comprehensive
recovery education plan directly addresses the problem of
violence in schools. At the beginning of each school year,
codes of conduct are drawn up in cooperation with stu-
dents and a zero tolerance policy on corporal punishment
and peer violence is evoked.* UNRWA also integrates
human rights into the curriculum in three subjects: Social
Studies, Islamic Studies and Arabic Studies.*®* The human
rights programme “promotes non-violence, healthy com-
munication skills, conflict resolution and human rights.

It also emphasises the importance of tolerance and good
citizenship.”** Also tackling the issue is the TRC, which
works with the MoEHE in schools, starting in seventh
grade to train students and teachers on topics of child
violence and trauma. *5

A number of measures have been taken to improve child
protection, starting with the efforts of civil society and
the PA to implement a functioning referral system for
children. However, as long as the State party continues to
neglect its duties to protect children from settler violence,
while staging military offensives that show no regard for
the principles of proportionality and distinction, children
will remain trapped in a cycle of violence.

A Sexnal Exploitation and Abuse

Article 44 of the Palestinian Child Law explicitly prohibits
the sexual exploitation of children, as does Article 29 of
the Amended Basic Law of 2003*% which states that chil-
dren should not be “exploited for any purpose whatso-
ever.” Nonetheless, the subject of sexual exploitation and
abuse remains largely a taboo subject in the oPt.

Comprehensive information is lacking on the prevalence
of sexual abuse occurring in the home, in the schools,
in the penal system and alternative care settings. Fur-
thermore, it is difficult to gauge the number of children
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victims of sexual exploitation in the oPt as it remains an
underground problem.*” Reports indicate that children
from the ‘Seam Zone’ and Area ‘C’ are particularly vulner-
able to sexual exploitation, with children from these areas
crossing into Israel or settlements to work.*™ It has also
been reported that economic insecurity is pushing girls
into prostitution.*”

Although the PoCD of MoSA is mandated to deal with
sexual exploitation and abuse, due to taboos surround-
ing the subject it is very difficult to ascertain if anything
comprehensive is being done to tackle the subject; stake-
holders are unwilling to discuss the issue in any depth.
The MoSA has protection officers to handle such cases.
Under the Palestinian Child Law, school counsellors have
the duty to report abuse to child protection officers. If
the case is brought to the attention of child protection
officers, a solution is aimed for that keeps the child in
the family, removing instead the perpetrator.*”’ Save the
Children Sweden found that of 365 abused children who
came to MoSA in 2004, 18 were sexually abused.”" It is
commendable that MoSA is working on this issue, despite
these taboos, but protection can only be carried out with
cases that reach their attention. The detection of cases
of sexual abuse is made even more difficult by current
legislation, under which children cannot file sexual abuse
charges; only a child’s legal guardian or custodian is al-
lowed to do so.*”

Childhood marriages remain common in the oPt, despite
the draft Penal Code that recommends imprisonment for
any person who engages in the marriage of a girl under
the age of 15 years without court permission. Accord-
ing to Save the Children Sweden, 50% of Palestinian
women are martied before the age of 18.%7 In 2008, as
many as 4.3% of 15-to-19 year old gitls were pregnant.**
The risk of early pregnancy puts these children at risk of

health complications, such as anaemia and other pre-natal
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problems. There are several explanations for the phenom-
enon in the oPt; the explanation most frequently cited is
the traditional system of values that underpins a belief
that marriage will prevent women from misbehaving (the
“culture of shame”). Another explanation is economic
conditions and poverty, with many families feeling forced
to marry gitls off to ease a financial burden.*” In January
2011, the PA reported on a number of ministerial and
Shari’a court interventions to reduce the amount of early
marriages in the oPt.

The MoEHE conducts programming on the issues of
early marriage and sexual abuse.*”® Health centres, schools,
and youth programmes are some of the areas where these
projects target children, educating them about the risks of
early marriage for the child and mother, and encouraging
them to finish their secondary school education before
getting married.*”” The MoSA organises awatreness-raising
sessions, mainly through its social cash assistance pro-
grammes and work with charitable associations, to raise
parental awareness on early marriage, while the Ministry
of Women conducts research and information dissemi-
nation on eatly marriage. Shari’a courts have also started
to engage this issue through procedures to prevent early
martiage approvals by judges and courts.*”

Although some legislation exists to protect children
against sexual exploitation, taboos on the subject ensure
that such cases will remain under the radar. While there
are reports of children victims of sexual exploitation, cul-
tural mores and the difficulty of ascertaining if the prob-
lem exists mean that no measures can be taken to protect
these children. Save the Children Sweden has encountered
cases of children who have been sexually abused, and
these children have recourse to MoSA’s PoCD, although
not the right to file legal charges. Childhood marriage is
one area that is being tackled, however more work needs



to be done in this area to ensure children are fully pro-
tected from this practice.

Je Child Trafficking

Human trafficking is illegal under Israeli and Palestinian
law.*” Jordanian Penal Law No. 16 (1960) applies in the
West Bank, and Egyptian Penal Law No. 58 (1937) ap-
plies in Gaza. Articles 310 to 315 of the Jordanian Penal
Law detail the punishments for running brothels, traf-
ficking and forcing women into prostitution by various
means. The punishments range from a fine of USD 140,
to three years imprisonment, with no specifics relating

to children.” The general perception is that trafficking
of children, especially sexual trafficking, does not exist in
the oPt. However, a report funded by UNIFEM found
that “trafficking and prostitution in the oPt thrives mostly
in urban areas, mainly in two major cities, Ramallah and
Jerusalem.”"" Although the report focussed on trafficking
of adult women, cases of children being trafficked were
also found, but not documented.”” In some cases, gitls as
young as 12 and 14 were found to have been trafficked.””
Trafficking occurs across the Green Line,™ from Gaza
and the West Bank into Israel and East Jerusalem, from
Israel into the West Bank and within the West Bank.”

In addition, children who drop out of school, refugees,
children from dysfunctional families, children in alterna-
tive care institutions, and ex-child prisoners are all are
vulnerable to trafficking.”* Particulatly vulnerable are chil-
dren from the ‘Seam Zone’ and Area ‘C’ who often cross
into Israel or settlements to work.>"”

The Israeli Knesset or Parliament has a special committee
to combat human trafficking, focusing on arrivals to Ben
Gurion airport from Sinai. However, it does not focus on
or investigate trafficking from the oPt of either adults or
children.””® Children found in Israel are often dealt with
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as a security issue and transported to the border, or in
some cases the police will call Bet El, the Israeli military
headquarters in the West Bank.”” There a department for
health and social affairs will handle the case.”"

The issue of child trafficking is even more overlooked
than that of sexual abuse, the perception being that it
does not exist in the oPt. Coordination is needed with
Israel to adequately deal with the issue and, as this is not a
security issue, there currently exists no mechanism for this
coordination to take place.

k. Children Associated with Armed Groups and Forces

Children in the oPt can be involved in the conflict in a
number of ways, either through association with armed
Palestinian groups, as collaborators with Israel, or as
human shields. The PA condemns the recruitment of
children below the age of 18 and will not accept anyone
below that age into its forces. Israel allows recruitment of
Israeli children at the age of 17.°"

According to the Coalition to Stop the Use of Child
Soldiers, “while there are reports of children participating
in hostilities, there is no evidence of systematic recruit-
ment by armed groups [in the oPt.]”*'* Al-Agsa Brigades,
the Popular Front for the Liberation of Palestine (PFLP),
and Hamas all claim their minimum age of recruitment
for military activities is 18. This is not true of Islamic
Jihad, which considers that a person reaches adulthood

at age 16.°"” Hamas has officially, and informally through
religious leaders, called on Palestinian children not to take
part in suicide attacks.”™

Between October 2001 and September 2003, there were

22 documented cases of children killed while committing
armed attacks.”’® The PFLP claimed a child suicide bomb-
ing in late 2004,”' and Islamic Jihad claimed responsibility
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for an attack on an Israeli settlement in 2005, in which

a participating child was killed.”"” From 2005 to 2008,
there were five recorded cases of children killed while
participating in hostilities.”"® In 2010, there were no such
cases.’"? Since 2004, there have been no recorded cases
of children used as suicide bombers.”” Duting Operation
“Cast Lead”, there were 15 confirmed cases of Palestinian
children killed while bearing arms and acting as combat-
ants during the hostilities.”” Again, the actual number of
cases is believed to be higher, as there were other uncon-
firmed repotts of children being trained and/or used by
Palestinian militant groups in Gaza. Community members
are, however, reluctant to provide information on this
practice.”” While Hamas and Fatah continued to openly
condemn the recruitment of child soldiers, a 2008 report
claimed that both parties regulatly run television shows
for children in which martyrdom is glorified. There have
also been reports that ideological training, and possibly
recruitment of children took place in summer camps run
by Hamas and Fatah in Gaza in 2007, and that unidenti-
fied groups attempted to recruit children outside schools
in Gaza.’®

Children are also recruited by Israel to work as collabora-
tors while under interrogation in Israeli interrogation and
detention centres. DCI-Palestine estimates that one out of
every four collaborators may be a child. In 2004, DCI-
Palestine reported that in 40 documented cases of child
prisoners, 25 were pressured to become informers under
interrogation. The tactics included 24 cases of children
being beaten, six threats of long sentences, four threats
of demolition of the family home, two threats of arrest
of family members, and one case of sexual exhortation.”
Four children admitted agreeing to collaborate.’” The ac-
tual figure is suspected to be much higher, but as testifying
puts the lives of the children at risk, information is not
actively sought on this practice.’*
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In a 2005 ruling by the Israeli High Court of Justice, the
use of human shields was found to be illegal. Since this
ruling, as of December 2010, DCI-Palestine documented
15 cases of children used as human shields by the Israeli
army.”®’ According to the Special Representative of the
Secretary General for Children and Armed Conflict, there
were seven confirmed cases of Palestinian children used
as human shields in three separate incidents during Op-
eration “Cast Lead” >

In 2002, the Committee on the Rights of the Child
strongly urged the State party and all relevant non-State
actors “to take immediate and all necessary measures to
ensure that children are not recruited and do not partici-
pate in the conflict”.’® The Committee also expressed

its concern over the use of children in armed conflict,
calling for the State party and non-state actors to “[R]
efrain from using and/or targeting children in the armed
conflict and comply fully with article 38 of the Conven-
tion, and as much as possible with the Optional Protocol
on the involvement of children in armed conflict.” In
its examination of the State party’s report on the Optional
Protocol on the involvement of children in armed con-
flict, in January 2010, the Committee on the Rights of the
Child commented that although it was aware of investiga-
tions into the use of human shields by the State party, it
regretted that there was no information on the outcome.
The Committee reminded Israel to abide by the ruling of
Adalab et al. v. Conmander of the Central Region et al. (HC]
3799/02, Judgement of 23 June 2005) and urged Israel

to furnish information about the results of its investiga-
tions and results. Since these comments, there have been
a further three cases of children used as human shields in
the oPt.”!

In 2002, all Palestinian factions condemned the rectruit-
ment of children as soldiers in their verbal “Code of Con-
duct”.>* Any recruitment since then has been ascribed to



Too Palestinfan gitls paint at a child-friendly space in the
West Bank. Courtesy of Save the Children Sweden
: T —

“mistakes by individuals.”** The Palestinian Child Law
states in Article 46 (1): “Children shall not be used in mili-
tary actions or armed conflicts. The state shall take all the
approptiate measures to guarantee the above.”*** Article
46 continues: “The state shall take all appropriate meas-
ures for the physical and mental rehabilitation and social
reintegration of child victims of armed conflicts and from
the difficult cases set forth in article (44) herein above.”**
To fill the gap in the legislation for accountability, in 2004
the Palestinian Child Rights Coalition successfully lobbied
for the inclusion of an article®® in a draft amendment to
the Penal Code forbidding the recruitment of children in
armed conflicts. In 2007, the Palestinian Child Planning
Unit (CPU) at the MoP reported to the Coalition to Stop
the Use of Child Soldiers that, although there was a legal
framework to prohibit the recruitment of child soldiers,
there is no enforcement or monitoring of these laws.”’

In terms of disarmament, demobilisation and reintegra-
tion, the Coalition to Stop the Use of Child Soldiers
reported that in 2007, UNICEF had 14 teams who
visited homes, and undertook counselling, training and
playground activities.”® Save the Children US, the GC-

MHP and DCI-Palestine ran psychosocial programmes

in Gaza.”” The PA reported that it does not have any
psychological support or rehabilitative programmes for
children who were involved in armed hostilities.”*’ The
MoYS monitors summer camp activities to ensure there is
no military training or activities that mimic military activi-
ties. Since 2007, Hamas has taken over the MoYS in Gaza
and there have been unconfirmed reports that activities
in the summer camps “imitate the carrying of weapons in

defence of the country.””*!

Significant efforts have been made to stop the associa-
tion of children with armed groups, and the drop in the
numbers of children injured or killed in such activities is
testament to the effectiveness of this work. However, no
debriefing and reintegration programme currently exists
for children who have been recruited as informers. The
danger that exists within society for children who have
been recruited by Israel as informers, and the parallel but
contradictory acclaim that persists for children ‘fighting
the occupation’, means that efforts need to be invested in
changing attitudes within society, in order to mobilise at
the community level to work against child recruitment.

/ Landpines and Small Arms

Landmines and other UXOs are an on-going threat to
children in the oPt.>* From 2002 to 2008, there were
34 children killed and 120 injured by mines.** In 2009,
there were 46 child and adult casualties, 43% of which
were children.”* This number dropped in 2010 to 11
child casualties.”® The Palestinian Mol speculated that
there have only been six or seven casualties from UXOs
during the last six years, and gave a rough estimate that
only a few of these were children.”* It is estimated that
there are 15 minefields in the West Bank® and 1,642
sites in Gaza totalling 882.57 sq. kmin Gaza as of April
2010.>* Throughout the oPt, after the Intifada and Opera-
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tion “Cast Lead” the number of UXOs increased, “en-
compassing minefields, military training zones, and areas
of confrontation, where many explosive devices are left
behind.”** During Operation “Cast Lead”, Isracl, Hamas,
and armed Palestinian groups are all believed to have left
behind Improvised Explosive Devices (IEDs), predomi-
nantly in urban areas.”

In 2010, the Committee on the Rights of the Child com-
mented on Israel’s compliance with the Optional Protocol
on the involvement of children in armed conflict. The
Committee expressed concern to Israel about the threat to
the lives of children from anti-personnel mines placed in
parts of the oPt and urged Israel to clear all anti-person-
nel mines,”" and support programmes for children who
have been victims of anti-personnel mines.”** The Israeli
army works to clear mines in the West Bank on a limited
basis, in coordination with Palestinian police Explosive
Otrdinance Disposal teams.

Throughout the oPt, from 1999 to 2008, mine risk educa-
tion training sessions were given in schools.” However,
within the PA, there is still no formal mandate for the
coordination of risk education and victim assistance.***

In Gaza, the PCCR provides counselling and support

for child victims of mines, as well as adults, whereas
Handicap International supports their physical needs. The
Artificial Limb and Polio Centre and the International
Trust Fund for Mine Victims also provide support to
children in Gaza.>> In 2009, after Operation “Cast Lead”,
UNICEEF took on a de-facto mandate and provided mine-
risk education to 20,000 children.>*® Save the Children
Sweden runs mine risk education sessions in its Family
Centres Project in Gaza. Between August 2009 and June
2010, 7,486 children and 5,213 caregivers were educated
on the risks from UXO and IED and on safe behaviours
in mine-contaminated areas.”®® In 2008-2009, the PRCS
also implemented a mine awareness campaign in the West
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Bank and Gaza, targeting 100,000 children in partnership
with UNICEF and the PA.* Mine clearance operations
were being phased out of Gaza in early 2011, with only a

small residual capacity remaining.*®

Although there numerous programmes catry out mine
risk education, clear mines and rehabilitate victims of
mines, casualties still occur. While Israel works to clear
mines in coordination with the PA, the lack of PA engage-
ment with armed Palestinian forces who store or plant
devices in the oPt ensures children continue to be injured

and killed.
. Internally Displaced Children and Refugees

Refugees

The UNRWA definition of a refugee is “any person, or
their descendants through the male line, who lived in
Mandate Palestine between June 1946 and May 1948 and
lost both their home and their livelihood as a result of the
Arab/Istraeli war.””®" According to Badil Resource Centre
for Palestinian Residency and Refugee Rights in 2009, the
Palestinian refugee population is young; in Gaza, 46.4%
of refugees are less than 18 years old and 13.7% are under
age four.”* Badil defines a refugee more broadly as “those
who became refugees following the first Arab-Israeli war
in 1948 and the second Arab-Israeli war in 1967, as well as
those who are neither 1948 nor 1967 refugees, but outside
the area of former Palestine and unable or unwilling to
return owing to a well-founded fear of persecution.”*?

As of 1 January 2010, there were 1,885,188 refugees
registered with UNRWA in the oPt.>** However, not all
Palestinian refugees are registered with UNRWA, as their
definition of a refugee is limiting.**> Those displaced after
1948 cannot register with UNRWA and are therefore
denied UNRWA assistance, although child descendants of
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registered refugees receive this status.”® In the West Bank,
40% of registered UNRWA refugees are children.

In UNRWA refugee camps, children are daily confronted
with an atmosphere of violence, high rates of poverty, un-
employment, and frequent Israeli military invasions with
violence at home and at school.”*” UNICEF reports that
the psychosocial problems children face as a result of the
> are intensified in the camps, due to the vulnera-
bility of these areas to military incursions and actions.” A
2003 study found that 44% of refugees required psycho-
social support compared with 20% of the whole Palestin-
ian population.”™ In addition, the poor sewage and water
infrastructure in camps mean children face a multitude

conflict

of health risks. This is compounded by poor quality and
cramped living conditions.””

Nutrition related figures for 2008 show food security re-
mains a problem for the refugee population. In 2008, 44%
of refugees in the oPt were facing greater food insecurity
compatred to non-refugees (33%).°> Refugees living in
camps were found to have the highest food insecurity rate

(50%).

UNRWA’s long-running Social Safety Net Programme
delivers cash and food subsidies to the most vulnerable
refugee population, provides short term employment
opportunities and delivers school snacks to children in
need.’”® In 2011, UNRWA initiated a food assistance and
back-to-school programme, reaching 200,000 child refu-
gees.””* The Health Department launched a school health
screening programme in 2011 to identify children at risk,
linking health to academic performance.”” Since 2003

in the West Bank, five mobile health teams®’® have been
providing health services to around 13,000 patients per
month in over 150 isolated locations.””” In response to the
need for psychological support and counselling, UNRWA
Departments of Education, Relief and Social Services
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and Health are working together to implement a Commu-
nity Mental Health Programme.’™

Displaced Persons

According to Badil, there were half a million Palestinians
at risk of displacement in the oPt in 2009.°” Palestinian
children face displacement mainly as a result of the Israeli
policies of house demolitions, forced evictions, denial of
building permits, land confiscation, settlement building
and the construction of the Wall.** In 2003, the UN Spe-
cial Rapporteur on the situation of human rights in the
oPt warned of the threat of displacement posed by the
Wall for large numbers of Palestinians.” These factors,
coupled with a high number of military operations, have
resulted in the displacement of approximately 120,000
Palestinians over the last 40 years.”™ Many of those af-
fected were displaced for a second or third time.” During
Operation “Cast Lead”, approximately 38% of Gazans,
over half a million people including 28,560 children,”®*
fled their homes at some point of the conflict.”®

The Internal Displacement Monitoring Centre and Noz-
wegian Refugee Council consider an internally displaced
person (IDP) to be those displaced from their homes
within the West Bank and Gaza and currently living in
these areas.’® Badil estimates that from 1967 to 2009,
128,708 Palestinians have been made IDPs in the oPt.>

While refugees receive limited aid, mainly in form of
emergency assistance from UNRWA, no international
agency has been mandated for IDPs.”* Although IDPs
may receive limited temporary assistance in the oPt, there
is a lack of a coordinated response, with an emphasis on
food aid, while medical aid for chronic illness or disabil-
ity is lacking.®® At PA level, “the government is focuss-
ing its efforts on peaceful resistance and negotiations”

as a long term solution to the factors that lead to forced
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displacement.” In 2008, OCHA adopted an inter-agency
Displacement Working Group (DWG) to improve the
international protection provided to IDPs, by prevent-
ing displacement and protecting those that have been
displaced.”” However, the DWG’s work is limited to
improving advocacy through documenting and monitor-
ing displacements.”” The PA intends to set up a database
in order to furnish institutions such as the 1CJ, as well as
the Israeli justice system and the international community,
with accurately documented information.

One can hope that this strategy will immediately be put

in place and implemented effectively. However, without
the cooperation of the State party, which continues to
demolish houses and prohibit the reconstruction of those
already destroyed, such responses will be severely limited
in their reach. In such a case, Palestinian IDP children will
find it difficult to escape the cycle of displacement and
the life sentence of refugee status. While refugees’ needs
are being provided for under UNRWA, their temporary
situation has become permanent, and there is no longer a
perceived urgency to find durable solutions for this group.

. Orphaned, Separated and Unaccompanied Children

Over the last five years, an average of 1,450 children an-
nually were living in institutions and shelters across the
oPt.* Currently, there are between 23°** and 26°* institu-
tions in the West Bank, Hast Jerusalem and Gaza that take
in children. However, there is no institution or charity that
is dedicated solely for orphaned children.””® MoSA reports
that there were 2,800 children in orphanages in the oPt in
2010. According to their West Bank database, there were
9,016 orphaned children in 2009. Of these, 144 had lost
both parents.””” SOS Children’s Village reported in August
2010 that they had 2,400 children under their care across
the oPt. The PA reports that in approximately 40% of all
cases, children are institutionalised due to poverty.””
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Article 31 of the Palestinian Child Law provides that or-
phaned children, and those whose parents are missing or
have no provider, should receive social assistance. Those
children who are being raised outside of their natural fam-
ily environment shall be provided with an alternative—
either a guardian family or welfare institution—according
to Article 32. Article 48 of the same law details conditions
for the foster care of children. Muslim children cannot be
adopted, but may be fostered by kefalah procedures, where
the child does not take the father or grandfather’s name
but otherwise has a relationship with the family similar to
adoption.””

The MoSA reports that there are only two to three cases
of children born out of wedlock who are abandoned each
year."" However, other sources cite greater numbers, from
eight™" to 12%7 a year. These children are mostly found in
hospitals, who call the police, who then alert the MoSA.
From 2003 to November 2010, there were 29 children
found in this way."” There are three protection facilities
for these children in the West Bank—in Nablus, in Tulkar-
em, and in Bethlehem. In Gaza, there is only one orphan-
age that will accept children born out of wedlock; prior to
2007, it was receiving on average 11-12 infants annually.*"
Since 2007, the MoSA in Ramallah has not had contact

with this orphanage and suspects that it has closed.*”

MoSA’s PoCD runs the system of “Alternative Fam-

ily Care” for orphaned children, children of unknown
parents and children born out of wedlock. Only children
who have lost one or both parents and have no alterna-
tive, extended or willing foster family®”
alised. MoSA recommends that children living in institu-
tions be integrated as much as possible into society, that
they attend public schools and receive health services in
public health clinics.””” When families are chosen to take
care of children, many factors are taken into considera-
tion, such as the psychosocial status of the family, income
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‘ ‘ It is com-

mendable

that CSOs run
prevention and sup-
port programmes for
orphaned, separated
and unaccompanied
children. However,
funding is limited and
there are not enough
protection officers or
sufficient child friendly
care facilities to cater
to these children.”

and age (men from 18 to
50 years old and women
from 18 to 40, for exam-
ple). The application has

to be approved by MoSA
and each district has a child
protection officer to follow
and monitor the situation
of the child for the first
five years. Initially, visits are
made weekly, then twice a
month, then once a year.

In East Jerusalem, the
Israeli MoSA is in charge of
these cases and they are not
brought before the PA.®®

From 2006 to 2009, the
PA MoSA coordinated the
process of adoption/ kefaleh

for 4,176 children throughout the oPt. However, child
protection officers are not properly trained in following
up on cases of abuse, neglect, harm, and exploitation of
children living in institutions. Children report physical
punishment, and a lack of access to recreation, informa-
tion and the outside world. There are even reports of

attempted suicides in these institutions.
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A number of measures are available for reintegrating
a separated child with his family; these children have
the right to maintain relationships with their parents.
In 2011, MoSA introduced a new policy to ensure that
all orphanages reintegrate children into their family/

extended family or arrange alternative family care, rather
than keeping them in orphanages.®’’ The PA reported in
January 2011 that in the last five years there have been
no cases in which children separated from parents were
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not reunited."’ SOS Children’s Village Bethlehem also
runs a “Prevention of Child Abandonment Programme”,
ensuring children have access to proper nutrition, care and
living conditions by working with identified families at
risk, thereby decreasing the risk of abandonment of the
child by his/her family. Currently, the programme offers
support to 50 at risk families in Bethlehem. In the con-
text of protecting children living in violence-prone areas,
psychosocial medical centres for children have been set
up in Hebron, Nablus, Jericho, and Jenin.®"* Over 8,500
children, especially those suffering extreme fear, anxiety,
and psychological tension due to the political situation,
have received therapy and assistance.

It is commendable that CSOs run prevention and support
programmes for orphaned, separated and unaccompanied
children. These children are provided for in law and the
Government has put in place a referral system within the
CPN to ensure these rights are upheld. However, fund-
ing is limited and there are not enough protection officers
or sufficient child friendly care facilities to cater to these
children. Nonetheless, the MoSA is working to recruit ad-
ditional child protection officers and to open new centres,
which will go some of the way to addressing these needs.

0. Birth Registration

Articles 15 to 18 of the Palestinian Child Law stipulate
that each child should be registered “immediately” after
birth. This is in discrepancy with the Palestinian Civil
Status Law which requires registration to take place
“within ten days” of the birth of a child. Birth registra-
tion requires the presence of a ‘birth report’ (provided to
mothers by hospitals or clinics immediately after delivery),
a copy of the marriage certificate, and the parents’ identity
card. Birth registration is free of charge. A penalty is paid
for late registration. There are reports that parents in
remote areas of the country and poorer families who may
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have difficulty paying for transportation to Civil Registra-
tion Offices, located in all the major towns, may be less
likely to file birth registration forms.*?

Significant advances have been made in birth registra-
tion procedures to protect children born out of wedlock.
The Palestinian Child Law 2004 entitles them to the same
registration papers as other children and a family name
if they have been found abandoned. This law also grants
them the right to social assistance, as well as the right to
be placed with a foster family or social welfare institu-
tion.®"* In addition, Article 17 of the Palestinian Civil
Status Law, passed in 1999, allows the mother to register
the child without the presence of the father.®”® For those
children who have been abandoned, the MoSA arranges
for them to be registered with the MoI.®"

2 Children Living and/ or Working in the Streets

The majority of children found in the street in Palestine
are working, not living there, found a study by DCI-Pal-
estine.”’’” In a sample of 120 children found in the street,
only four do not sleep at the houses of their families or
any of their relatives. '® Of these, one child was sleeping
in a deserted place, one at school, and two others in public
places. Few of these children receive support from child-
care institutions.

Article 29 of the Palestinian Child Law states that every
child has the right to have his basic needs fulfilled, and
while it is the responsibility of the parents to provide
these, the state must take all measures to ensure these
rights are fulfilled. Article 44 states that children should
not habitually leave their home without their parents’
knowledge. The Advisor for the Protection of Childhood,
established under Article 52, has a duty to intervene when
the child finds himself in vulnerable situations. Article

53 places responsibility for reporting violations of these
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rights on the Advisor for the Protection of Childhood,
whereas Article 54 ensures that children be facilitated in
reporting such violations whenever necessary. The Jorda-
nian Penal Code of 1960 criminalises some acts that lead
to children living in the street, such as lack of care and ex-
ploitation, for example, or forcing children to beg. In these
cases, the parent, custodian or guardian shall be liable to a

sentence of between one month and one year.®”’

As it is not considered to be an endemic problem in
Palestinian society, there is not much data on children who
find themselves in this situation. Children who ate seen

in the streets are usually working, rather than living there,
and have some form of shelter provided for them, albeit
perhaps not a particularly nurturing one.

g. Child Labour

The Palestinian Child Law, Article 14, states that children
under the age of 15 should not be employed, as does
Article 93 of Labour Law No. 7 of 2000. According to
the latter law, children between the ages of 15 and 18 can
work under certain conditions.®® Article 99 of the Pales-
tinian Labour Law permits children, from the age of 16,
to work for relatives under the proper health and safety
conditions.

Save the Children UK reported in 2007 that the recorded
levels of child labour in the oPt rose from 3.1% in 2004
to 4.2% in 2006. The highest increase was for female
child labout, which rose from 0.7% to 3.1%.%*' In 2009,
there were 3.7% of children aged 10-17 involved in

child labout®®; by the last quarter of 2010, howevert, this
had slightly decreased to 3.3%. A significantly higher
proportion of children work in the West Bank than in
Gaza—5.1% and 0.4% respectively. In total, an estimated
32,000 children aged 10 to 17 years old work either as un-
paid family labour, as waged workers or are self-employed.
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As many as 98% of gitls work as unpaid family labour.**

Data on working children under 10 years of age is cur-
rently unavailable. Reports indicate that 10% of child
labourers are working in dangerous conditions, such as
children collecting gravel for building materials in or near
the ‘Buffer Zone’ in Gaza or in the tunnels.®® While local
authorities have prohibited the employment of children
in the tunnel economy, the lack of adequate enforcement

mechanisms prevent the eradication of this practice.®

WHERE CHILDREN ARE PERCENT-
WORKING®* AGE

The table above gives an indication of how children are
employed across the oPt. Working children face a range
of difficulties, including physical, psychological and sexual
abuse and work long hours for low wages.®® Children’s
wages decreased from USD 14 for a 43-hour working
week in 2008 to USD 12 for an average working week of
44.6 hours in 2009.%

Child labour is closely linked to poverty, with children
sent out to work as a coping mechanism across the oPt.
Currently, 71% of children in the labour market work out
of economic necessity.’ In Gaza, poor households have

reacted by pulling male children out of school in order

to work,”" as have families in the West Bank (particularly
those who have suffered house demolitions).** In ad-
dition, it was reported in 2005 that 7.7% of mothers in
Gaza permit or encourage their children to work, in com-
parison to 11.3% in the West Bank, and 5.8% in refugee

camps.*”

The PA was working with UNICEF in January 2011 to set
up a monitoring system on child labour.”* The Ministry
of Labour (MoL) has five juvenile labour officers respon-
sible for monitoring child labourers, but their resources
have been stretched. In addition, while the MoL has the
responsibility to monitor child labour within the oPt,

it does not have access to East Jerusalem and Area ‘C’

of the West Bank, where children are frequently found
crossing into Israel to seek labour or work in settlements,
and where the phenomenon of child labour is most likely
to occur due to high poverty rates. The MoL tackles the
issue of child labour from various perspectives through
legislation, education, and monitoring. In 2011, it worked
to ensure the draft Penal Code contained suitable penal-
ties for anyone exploiting children under the legal age. In
addition, it undertook vocational rehabilitation for school
drop-outs and raised community awareness to prevent
children leaving school eatly for the labour force. The
MoSA provides social assistance and runs 13 vocational
centres for early school leavers, training 400 students an-
nually across the oPt. However, the centres are reported
to be badly run, with overcrowding and outdated training
programmes.*®

The high number of children involved in labour in the
oPt is a symptom of the poverty levels throughout the
country. Although a high value is put on education, eco-
nomic needs demand that children are sent out to work.
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v Juvenile Justice

Israel applies military law in its dealing with Palestinians in
the West Bank, while Israelis, living in settlements in the
same area, are bound by the Israeli civilian justice system.
One particular way this discriminates against Palestinians
is in the age of majority. In the military system, a child
becomes an adult at 16. In the Israeli civil system, the age
of majority is 18.

Around 700 Palestinian children are detained by the Israeli
military each year, with 6,500 detained since 2000. De-
tainees routinely report ill-treatment and abuse. In a study
of 100 sworn affidavits taken from children in detention,
69% of the children reported being beaten and kicked,
49% reported being threatened, 14% were held in solitary
confinement, 12% were threatened with sexual assault
(including rape), and 32% were forced to sign confessions
written in Hebrew, a language they did not understand. In
addition, 58% of the children were being detained inside
Israel, in contravention of Article 76 of the Fourth Gene-
va Convention, significantly limiting family visits.*® Their
status as security prisoners means children cannot use the
phone, further denying them any form of family contact.
Few receive adequate health or education services. Throw-
ing stones is the most common offence that children are
detained for. From October 2009 to October 2010, Israeli
police opened 1,267 criminal files against children for the
charge of throwing stones in East Jerusalem.®”

According to the Special Representative of the Secretary
General for Children and Armed Conflict, there was a
sharp increase during Operation “Cast Lead” in the arrest
and detention of Palestinian children. The Sectretary Rep-
resentative reported that “while in detention the children
are subject to ill-treatment and torture.”*® From 2009 to
2010, there were 177 cases of ill-treatment and torture of
Palestinian children while in detention.®® In 2010, there
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were 14 cases of sexual violence against children while in
Israeli detention. A study conducted by Save the Children
Sweden and the EJ-YMCA on the impact of detention
shows that Palestinian ex-detainee children released from
Israeli prisons tend to suffer from depression, isolation,
and difficulty reintegrating into their school and work
environment. The study also shows that the younger the
child is the more likely he/she is to suffer from severe
psychosocial symptoms.**’

The Committee on the Rights of the Child raised the is-
sue of the use of techniques that constitute ill-treatment
while in detention and, in 2002, expressed serious concern
over specific allegations and complaints. “The Commit-
tee is seriously concerned at allegations and complaints

of inhuman or degrading practices and of torture and
ill-treatment of Palestinian children by police officers dur-
ing arrest and interrogation and in places of detention (i.e.
Ma’ale Adummim, Adorayim, Beit El, Huwarra, Kedumin,
Salem and Gush Etzion police station and prisons such as
Terza, Ramleh, Megiddo and Telmond).”**' In relation to
these, the Committee recommended that the military be
instructed on the provisions within the Convention pro-
hibiting such treatment and that all cases be investigated,
with the perpetrators brought to justice and compensation
and rehabilitation provided for the victims.*** In addition
to this, following the principles of the best interest of the
child, the Committee recommended that deprivation of
liberty only be used as a measure of last resort, and for
the shortest time possible, that children are not detained
with adults, and that children have access to legal repre-
sentation.*”

In October 2009 a juvenile military court was established
in the West Bank.*** However, no substantive changes
have been noted by lawyers and children are still tried with
adults in the military court. In 2010, the Committee again
noted the State party’s failure to comply with its previous



recommendations and stated that “provisions in military
orders (specifically Nos. 378 and 1591) violate interna-
tional standards”*”. Again, the Committee urged the
State party to rescind these orders, not subject children to
administrative detention, nor to trials in military courts,
guarantee due process within juvenile justice standards
and regulate the definition of terrorist crimes within
international standards.®* In addition, the Committee
insisted that detention conditions be suitable for children,
that parents be informed and contact allowed, and that
free and independent legal representation be guaranteed,
with a periodic review of their detention and with ac-
cess to educational programmes while detained, including
measures for social reintegration. Furthermore, training
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of all relevant professionals in the CRC and international
standards should be completed.*’

The Committee has also repeatedly expressed concern
about the differential application of law concerning the
age of majority where a Palestinian child can be tried as an
adult from the age of 16, whereas an Israeli child attains
majority at the age of 18.°%

Under Article 3 of the Palestinian Prisoners and Ex-Pris-
oners Law No. 19 of 2004, child ex-detainees ate to be
provided with psychosocial services in order to facilitate
their rehabilitation and reintegration within society.*”’
The MoDeD supplies legal aid, food, clothing, books and
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personal items for children in prison in Israel.””" While the
MoDED considers rehabilitation of child-ex detainees as
one of its priorities, it is unable to provide comprehensive
rehabilitation services due to limited financial and human

resources.”!

DCI-Palestine provides legal representation for Palestinian
children in Israeli prisons and conducts monthly visits of
children detained there. In 2009, DCI-Palestine represent-
ed 277 cases for children before Israeli military courts.

Save the Children Sweden is implementing a “Post-trauma
Rehabilitation of Palestinian Ex-detainee Children”
programme in partnership with the EJ-YMCA in Beit
Sahourt,” providing educational and vocational services
and psychosocial support including individual and group
counselling sessions to ex-detainee children and their
families.”

The absence of systematic, Government-run support for
children when they are released is a wasted opportunity
to catch children who have suffered ill treatment, threats
and torture, and lend assistance to those who have been
recruited as informers by Israel.* Israel, however, should
apply the same legal standards to Palestinian children as it
does to Israeli children regarding juvenile justice stand-
ards.

The Palestinian System

There are 200 to 300 Palestinian children detained each
year in the Palestinian system,”” with 1,960 in conflict
with the law in 2009.°¢ In the majority of cases, they are
school-going children charged with theft or destruction
of property, with 3.5% charged with murder or sexual as-
sault.®”” There is no official database in the system detail-
ing how many children have been detained since 2002,°”
but police reports indicate that the number is rising,*”
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The central laws relating to juvenile justice in operation in
the West Bank are the Jordanian Juvenile Justice Reform
Act of 1954,°" the Regulations on Assistance to Juveniles
of 1959, and the Jordanian Penal Code of 1960. In Gaza,
the central laws relating to juvenile justice are the follow-
ing: Regulations of Prisons and Reformatory Schools of
1932; Penal Code of 1936; Juvenile Offenders Ordinance
of 1937; Juvenile Offenders Ordinance of 1938; Rules of
Trails of Juvenile Offenders of 1938 and 1941; Ordinance
of Supervising the Conduct of Offenders of 1944, and
Regulations on Supervising the Conduct of Offenders
1944. Common to both jurisdictions are the following:
the Amended Palestinian Basic Law of 2003; Palestinian
Child Law of 2004; and Penal Procedure Law of 2001. In
addition, there is a draft Palestinian Juvenile Justice Law
pending signature by the President.

Article 69 of the Palestinian Child Law stipulates that chil-
dren charged with an offence should be treated according
to their age, with honour and dignity, in a manner that
facilitates their reintegration into society. To this end, the
law continues, legislation should be enacted in order to ed-
ucate and reintegrate the offender rather than resorting to
detention. Children have the right to legal representation
but it is not necessary that his/her legal representative be
present during interrogation.®®" A child can be detained
for up to 48 hours without charge. However, this can be
extended for a further six months and often is.**

A child cannot be detained below the age of nine, which
is the age of criminal responsibility.*® Between the ages of
12 and 15, if the child commits a crime normally punish-
able by death and hard labour, the child’s sentence will be
at least three years in prison. There is no death penalty

for children. From ages 15 to 18, the sentence will be
reduced from death to at least five yeats in detention.®®
The child has the right to appeal to the Appeals Court,
but in practice rarely does.” The ICHR conducts visits to



prisons and indicates that, while children are kept separate
from adults, the conditions in which they are kept are not
conducive to the health of those children.®® Despite the
stipulation in the Palestinian Child Law that detention
should be avoided, and priority be given to preventative

%7 there are few alternatives

and educational measures,
available to a judge. Currently, there are three juvenile re-
habilitation centres in the oPt. However, these are under-
funded and understaffed with poor educational facilities.
The girls’ centre functions as a centre for girls in conflict

with the law and as shelter for abused gitls.*®

The Draft Juvenile Justice Law has been under develop-
ment since 1999 and is pending signature by the Presi-
dent.®® The draft law sets the minimum age of criminal
responsibility at 12, addresses preventive measures and
programmes, and creates a domestic juvenile court.”” It
aims to reduce the time a child spends in custody pre-trial,
and stipulates that the child be immediately taken to court,
or released to a custodian under certain conditions.*”!
The draft Juvenile Justice Law also offers more options
to children in conflict with the law, such as referral to

a vocational centre, probation, housing in a child care
centre, counselling, foster care, or educational training
programmes.*”

Research on juvenile justice by DCI-Palestine shows a
very low awareness among judges, lawyers, prosecutors
and police of the needs and legal rights of juveniles.*”
Recognising that the current juvenile justice system does
not operate with the best interests of the child in mind,**
the PA has set up a Juvenile Justice Programme, led by
MoSA, with the support of the European Union and Eu-
ropean Police Coordinating Office for Palestinian Police
Support (EUPOL COPPS).®

A National Committee for Juvenile Justice has been set
up, and has contributed to MoSA’s National Strategic Plan

2008-2011 and 2011-2013. This plan includes educational
programmes for children in detention and prioritises the
establishment of two juvenile centres in the north and
south of the West Bank that will include technology for
learning and vocational programmes to train children in
%% In response to lobbying efforts by DCI-Pal-
estine, plans for the establishment of four juvenile police

detention.

officers per governorate who have been trained to deal
with children, have been included.

Should the work of the National Committee for Juvenile
Justice proceed as outlined in MoSA’s National Strategic
Plan for 2011 to 2013, significant advances will be made
in the field of juvenile justice. However, the disharmony
between the various laws currently in force governing
child justice between the West Bank, Fast Jerusalem and
Gaza is a stumbling block to reaching a unified strategy
across the oPt.

iv. The Right to Express Views/to
be Heard/Child Participation (Article 12)

In January 2011, the PA declared that “in the long run,
increasing children’s participation in decision making helps
to strengthen society’s long term political and develop-
mental trajectory and children and their communities must
ultimately take responsibility for creating a strong society
and facilitating change for themselves.”” The Palestinian
Child Law Article 33 also states that the “the child shall
have the right to obtain, receive, transfer and disseminate
all types of information and ideas, provided that this does
not contradict with public order and morals”. This article
also obliges the State to work towards implementing and
embodying this right, in accordance with its resources and
capabilities.*”



In the court system, the Criminal Procedures Law of 2001
grants children under age 15 the right to provide informa-
tion to the court, and thereby participate. Unfortunately,
it does not give children a space to take part in decisions
concerning their best interests.”” Furthermore, in contra-
diction to the above law, the Code of Penal Procedures
Law No. 3 of 2001 stipulates that children under 15 “can
only give information to the court for ‘information only’
without the right to go under oath in civil and criminal
cases.” Nor can children complain or petition a court
without the consent of the parent or guardian. ™ As a
result, children cannot participate in decisions directly
concerning them.

a. FParticipation in All Contexts

There have been a number of sporadic initiatives to
develop child participation, including workshops on child
rights, and training on the CRC."" Since 1997, participa-
tory workshops have been organised by the PA to involve
children and youth in developing the National Plan of Ac-
tion for Palestinian Children. Workshops in schools and
youth and recreational clubs were organised, for exam-
ple, to enable children and youth to outline a number of
programmes that need to be included in the National Plan
of Action for Palestinian Children 2009-2011.72 MoYS,
MoEHE, and MoSA report that they have all included the
theme of child participation in their National Strategic
Plans for 2011-2013.7%

The initiative of a child- and youth-led parliament is
becoming popular in the West Bank. In 2005, the PA
initiated a project to build and establish a Child Parlia-
ment across the various ministries, as well as developing
child-friendly municipal initiatives.””* As the theme became
more popular, DCI-Palestine and Save the Children
Sweden created five focus groups and a child-led lobby
was formed in 2008 to advocate for child rights-based
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amendments to the Palestinian Child Law.”® In 2010, at
DCI-Palestine’s National Palestinian Children’s Confer-
ence, participants of the focus groups presented their
work from the year and led panel discussions on issues of
interest to them.

UNRWA' s Education Department launched a programme
of student-based school patliaments in 2010. The parlia-
ments work with teachers and education staff to resolve
issues such as violence in schools. In PA schools, the
MoEHE has also established school councils, which gives
a forum for students to participate in, and in theory, make
decisions on educational matters. However, they are not
as successful as the UNRWA parliaments because the
students are prohibited from addressing matters related

to the curriculum, teachers, and administration.”” Juzoor
Health and Social Development, with technical and finan-
cial support from Save the Children Sweden, has also initi-
ated a Youth Parliament project, which aims to increase
civic participation of youth across the West Bank.

Initiatives that empower children to advocate and lobby
for their rights have continued to grow since 2002. The
TCC is very active in this field. Together with MoEHE in
2008, it implemented a citizenship project throughout the
West Bank, empowering children to tackle social problems
that affect them.””” In 2009, the Central Elections Com-
mittee trained teachers on citizenship and child participa-
tion to mobilise students to participate in school. This
programme connected with the Shadow Youth Council,
coordinated by Sharek Youth Forum, which also ran a
programme to encourage youth participation in the mu-
nicipal elections, which were postponed. UNICEF’s Ado-
lescents Friendly Space Programme centres have man-
agement committees of local residents, made up of five
adolescents and five adults, 50% of which are female.”®
Members have been trained in child rights, facilitation and
project management. There are 800 facilitators, the major-

10



ity of whom are under the age of 25. In 2010, through the
centres, 10,000 adolescents conducted a nationwide advo-
cacy campaign to launch the International Year of Youth
in August 2010.”” The campaign advocated for support
for adolescent led initiatives and worked to teach children
skills of campaigning and research.”’

The Palestinian Youth Association for Leadership and
Rights Activation (PYALARA) empowers children to use
resources available to them in society, such as the media,
to lobby decision-makers on specific issues.”! The group
maintains regular contact with school principals, munici-
pal leaders, members of parliament and other stakehold-
ers.”'? Techniques such as “Animate-It”, used by Save the
Children Sweden, have also proved to be an effective child
participation tool. Through the production of simple ani-
mated films, children at risk, such as ex-detainees, are able
to discuss their concerns, report on their situation and
educate other children and adults about issues important
to their lives.”?

b. Knowledge about the Convention

The Committee has expressed concern over the lack of
awareness among the general public regarding the CRC
and recommends that “in the light of article 6, paragraph
2, of the Optional Protocol on the involvement of chil-
dren in armed conflict, that the State party ensure that the
principles and provisions of the Optional Protocol are
widely disseminated to the general public and among both
Israeli and Palestinian children.””'

Special note is made of professionals’ knowledge of the
Convention, where the Committee noted that the military,
police and those working in the administration of justice
were not adequately trained in the Optional Protocol on
children in armed conflict, and recommended that human
rights training, with specific training on the Optional Pro-
tocol, be administered to members of the armed forces.

n

In addition awareness-raising educational and training
programmes on the Optional Protocol should be given to
relevant professional groups working with children, such
as; prosecutors, lawyers, judges, law enforcement offic-
ers, social workers, medical professionals, teachers, media
professionals and local and district officials. The Commit-
tee once again requested that the State party report back
on its progress in this in the next report.”"”

MoEHE organises teacher trainings on child right issues,
through courses, conferences, and workshops. The TCC is
one of the training organisations, working to raise teach-
et’s awareness of these issues.”"

Despite a number of moves to include children in so-
ciety and make their voices heard, no legislation exists
supporting this right; in fact, the law in force prevents
children from being heard in court proceedings and truly
participating in matters of their lives. Nor do any bylaws
exist that allow space for children to be represented in the
community, or bodies providing services for children. The
PA has identified a need for training of judges, probation
officers, police, child protection officers, teachers and
health professionals on the right of the child to be heard

in all contexts.”"”

The MoSA Draft Law represents an important legislative
step towards improving child participation. It includes
specific articles on the child’s right to express his/her
opinions and views in all issues and matters relevant to
their well-being, including znter alia custodial and institu-
tionalisation processes, children in conflict with the law,
child orphans, and all other children who are in need of
protection against abuse, violence, neglect and exploita-
ton.



Concluding Remarks
and Way Forward

As the State party, Israel, refuses to acknowledge the ap-
plicability of the CRC and the Optional Protocol on the
involvement of children in armed conflict in the oPt, no
positive developments can be reported on its part. On the
other hand, despite great challenges such as the Intfada,
the construction of the Wall, the Hamas/Fatah split and
military operations such as Operation “Cast Lead”, the
PA, along with international and national civil society, has
produced quite a number of positive developments for
children. The passing of the Palestinian Child Law, the
drafting of amendments, the establishment of the CPN,
the National Committee for Juvenile Justice, and the
Referral System are just some of the achievements of this
decade. However, without the work of civil society, these
achievements would not have been quite so successful. In
addition, the establishment of coordinated response clus-
ters, such as the Water, Sanitation and Hygiene Cluster,
as well as the Health Cluster, the DWG, and the Area ‘C’
Response Plan, have yet to prove themselves. However,
they have a vital role to play in ensuring a unified and
multilayered approach to affecting a durable solution in
the upholding of child’s rights.

The Palestinian Child Law contains a number of pro-
visions to protect children from physical, sexual and
psychological abuse and neglect, as well as providing

for orphaned, separated and unaccompanied children.
Although there is a lack of precision in outlining the
police’s role in upholding these provisions, and the “basic
elements for the rule of law and execution of the law” are
not in place,”® amendments have been made, which are
awaiting ‘ratification’ by presidential decree. The respon-
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sibilities of the ministries have yet to be detailed through
the enactment of enforceable bylaws, and the establish-
ment of an Ombudsman has yet to happen. In addition,
a lack of awareness of these laws and procedures, as well
as specialized courts to apply them, remains a concern.”’
Community awareness of the Convention, and of child
rights in general, also remains a concern.

The establishment of the CPN is a giant step forward in
realising children’s rights in the oPt. As a fledgling initia-
tive, the network needs a clear mandate for all its mem-
bers—swhich is currently being developed. In conjunction
with MoSA’s National Strategic Plan for the years 2011 to
2013, and under the guidance of the current Minister, the
network should play a substantial role in protecting chil-
dren’s right to life, survival and development. It is hearten-
ing to see steps being made toward tackling the problem
of violence in schools, as it is to see human rights studies
becoming part of the curriculum (not the case in Israel,
for example).

Positive advances have been made in health, thanks to a
comprehensive immunisation programme, mobile clinics
and free health care for those under three years of age.
These are all factors contributing to the improved health
indicators of children in the oPt. However, children’s
health still varies depending on where they are living, as
isolated parts of the country are cut off from health care
centres and more susceptible to poverty. Malnutrition
remains a significant problem, particularly in pockets of
vulnerability, such as Gaza, Area ‘C’ and the ‘Seam Zone’,
with high rates of stunting and anaemia.

Education has improved since 2002 with the overhaul of
the curriculum. Gitls are enjoying equal access to educa-
tion, and generally achieving higher grades than males

in state exams. In response to falling grades in Maths,
Science and Arabic, a number of measures are being
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implemented, albeit more effectively in UNRWA than
PA schools. Also noteworthy is the promotion of school
feeding programmes to maintain enrolment, promote at-
tendance and increase children’s capacity to learn. How-
ever, there remains a need for further reform in terms
of the curriculum, the quality of teaching, pre-school
and secondary enrolment, as well as combating violence
in schools. The inclusion of HIV/AIDS prevention and
awareness programmes in schools and youth centres

is progressive and commendable considering lingering
taboos.

As a result of inter-party campaigning, fewer children are
involved in armed conflict on the Palestinian side. How-
ever, many are still recruited as collaborators by Israel,
which also persists in using Palestinian children as human
shields. While efforts are made to monitor child labour,
and to involve increasingly more children in vocational
training programmes, these programmes need reform.

A very positive and welcome development was the
introduction of legislative changes in birth registration
procedures for children born out of wedlock. These
children are now registered with a four generational family
name, like other children. Despite this, when children are
adopted or taken in by a family, they need to be able to
take the full name of the adoptive family in order to fully
insulate them from discrimination in later life. In addition,
mothers are now able to register their children, and the
father need not be present.

There are a number of gaps remaining regarding child
rights in the oPt. One of the most neglected areas of
child protection is in child trafficking, which society for
the most part denies is taking place. Also in need of at-
tention is the issue of sexual abuse. Although there is a
system for children to report sexual abuse, it is believed
that most cases go unreported. To a lesser extent, chil-

3

dren living with disabilities have been forgotten. While
these children have seen minor improvements, a proper
commitment needs to be made at the Government level
through budgeting, amendments to the Disability Law;,
and the maintenance of databases. Significant levels

of gender discrimination remain, particulatly in issues
dictated by the Shari’a courts. A sustained campaign at the
community level needs to be put in place to combat nega-
tive attitudes towards women and girls. As for the princi-
ple of the best interests of the child, mere lip service is
paid to this concept and further training of the judiciary
is needed. Tragically, despite mine risk education and
demining efforts, children are still being killed and injured
by UXO every year.

As for the State party, the denial of the applicability of the
Convention and its Optional Protocols to the children of
the oPt has left Palestinian children exposed to a number
of violations of their rights. The following practices

have a significant impact on their lives: the demolition of
structures providing them an adequate standard of living,
such as their homes, schools, water infrastructure; the
displacement that often results from such demolitions and
the negative impact this has on their psychological health;
closures; attacks on schools; attacks on children work-

ing in or near the buffer zone in Gaza; the use of human
shields; the recruitment of children as collaborators; the
blockade of Gaza; and restrictions on travel throughout
the oPt; settlements and settler violence; arbitrary deten-
tion of children; abuse and ill treatment of children while
in said detention; and the denial of school slots in East
Jerusalem. All of these measures impact on the lives of
Palestinian children in a myriad of ways, denying them
the rights guaranteed to them in the CRC and the Op-
tional Protocol on the Involvement of Children in Armed
Conflict.
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7 United Nations Office for the Coordination of Humanitarian Affairs in the occupied Palestinian territory (OCHA oPt) “Five Years after the
International Court of Justice Advisory Opinion”, 2009, pg. 8
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man rights in the Palestinian territories occupied since 19677, 2010, UN Doc. A/65/150, pg. 15-16, §14 available on-line at http://daccess-dds-ny.
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% Israel/oPt Working Group on Grave Violations against Children (1612 Working Group), “Children Affected by Armed Conflict (CACC) Israel
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on-line at http://www.unhcr.org/refworld/docid/4a645291c.html, (last accessed 25 March 2011 (last accessed 4 August 2011)
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available on-line at http://www.pcbs.gov.ps/Portals/_pcbs/PressRelease/Domestic_e.pdf, last (last accessed on 25 March 2011)

% Prior to the 2004 Palestinian Child Law, children born out of wedlock could be identified (and potentially disctiminated against) because their
official transcripts differed from that of children not born out of wedlock. Palestinian Authority (PA), “The Palestinian National Authority Report
on the Implementation of the Convention on the Rights of the Child in the Occupied Palestinian Territory”, January 2011, pg. 46

In their Concluding Obsetvations the Committee invited Israel to submit a consolidated version of its 2nd, 3td, and 4th report by 1 November
2008 due to the delay in submitting the first report.

% State party Declarations and Reservations to the Convention on the Rights of the Child available on-line at http://treaties.un.org/Pages/View-
Details.aspx?stc=TREATY&mtdsg_no=IV-11&chapter=4&lang=en and State party Declarations and Reservations to the Optional Protocol to
the Convention on the Rights of the Child on the involvement of children in armed conflict available on-line at http://treaties.un.org/Pages/
ViewDetails.aspx?src=TREATY&mtdsg_no=IV-11-b&chapter=4&lang=en (last accessed 4 August 2011)

7 Committee on the Rights of the Child, Concluding Observations: Israel, 9/10/2002, CRC/C/15/Add.195. §2
% Committee on the Rights of the Child, Concluding Obsetrvations: Israel, 9/10/2002, CRC/C/15/Add.195. §66

% Committee on the Rights of the Child, Consideration of reports submitted by States parties under article 8 of the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict: Concluding Obsetvations: Israel, 04/03,/2010, CRC/C/
OPAC/ISR/CO/, §4

1 Committee on the Rights of the Child, Concluding Observations: Israel, 9/10/2002, CRC/C/15/Add.195, §4

1" Committee on the Rights of the Child, Consideration of reports submitted by States patties under article 8 of the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict: Concluding Observations: Israel, 04/03/2010, CRC/C/
OPAC/ISR/CO/ §5

12 \Written Replies by the Government of Israel concerning the list of issues to be taken up in connection with the consideration of the initial re-
port of Israel under article 8, paragraph 1, of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children
in armed conflict: Israel, 7/2/2010, CRC/C/OPAC/ISR/Q/1/Add.1, §1

1% Written Replies by the Government of Israel concerning the list of issues to be taken up in connection with the consideration of the inital re-
port of Israel under article 8, paragraph 1, of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children
in armed conflict: Israel, 7/2/2010, CRC/C/OPAC/ISR/Q/1/Add.1 §7

1%The Committee reiterates that, in accordance with State responsibility in international law and under the prevailing circumstances, the provi-
sions of the Convention and Optional Protocols apply to the benefit of the children of the occupied Palestinian territory, notably for all conduct
by the State party’s authorities or agents that affects the enjoyment of rights enshrined in the Convention. The Committee underlines the concur-
rent application of human rights and humanitarian law, as established by the International Court of Justice in its Advisory Opinion on the Legal
Consequences of the Construction of a Wall in the Occupied Palestinian Territory, and recalls the explicit references to humanitarian law in the
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100<Tt is Israel’s view that these two systems-of-law, which are codified in separate instruments, nevertheless remain distinct and apply in different
circumstances...” Human Rights Committee, Replies of the Government of Israel to the List of Issues,CCPR/C/ISR/Q/3/ to be taken up in
connection with the consideration of the third petiodic report of Israel CCPR/C/ISR/3,12/7/2010, CCPR/C/ISR/Q/3/Add.1, Question 1:
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17 Committee on the Rights of the Child, Consideration of teports submitted by States patties under article 8 of the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict: Concluding Observations: Israel, 04/03/2010, CRC/C/
OPAC/ISR/CO/. See also See also UN Doc S/RES/237/1967; UN Doc S/RES/237/1967; UN Doc. A/RES/2675/1970

% \Where two laws cover the same issue, the specialist law prevails to the extent where there are any inconsistencies. See W. A. Schabas, “Lex
specialis? Belt and suspenders? The parallel operation of human rights law and the law of armed conflict, and the conundrum of jus ad bellum”,
2007, pg 40, Israel Law Review 592 See also L. Doswald-Beck, International Committee of the Red Cross (ICRC), “International Humanitarian
Law and Human Rights Law, International Review of the Red Cross” No. 293, April 1993, available at http://www.ictc.org/web/eng/siteeng0.
nsf/html/57JPG2, (last accessed on 27 July 2010)

% International Court of Justice (ICJ) Advisory Opinion, “Legal Consequences of the Construction of a Wall”, 9 July 2004, § 102-113, available
at http:/ /wwwiicj-cij.org/icjwww/idocket/imwp/imwpframe.htm, (last accessed on 21 June 2010)

1 Committee on the Rights of the Child, Consideration of reports submitted by States parties under article 8 of the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict: Concluding Observations: Israel, 04/03,/2010, CRC/C/
OPAC/ISR/CO/. See also See also UN Doc S/RES/237/1967; UN Doc S/RES/237/1967; UN Doc. A/RES/2675/1970

" Loizdou, The European Commission on Human Rights in Cyprus v. Turkey (1975), Applications No. 6780/74 and No. 6950/75.

2 Human Rights Committee, Concluding Observations: Israel, 4/8/2003, CCPR/CO/78/1SR, and Committee on Economic, Social and Cultural
Rights (CESCR), Concluding Observations: Israel, 15/5/2003, E/C.12/1/Add.90.

" International Covenant in Civil and Political Rights [Hereinafter ICCPR] Article 2(i); International Convention on the Elimination of all Forms
of Racial Discrimination [Hereinafter ICERD] Article 6.

" For a comprehensive account of all laws which address children’s rights in the occupied Palestinian territory (oPt) see, Palestinian Authority
(PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in the Occupied Palestin-
ian Territory”, January 2011, pg. 270, {284

1> Byzantine Law of Family for Greek Orthodox, the Personal Status Law of the Assyrian Orthodox Church, The Law of Personal Status and
Endowments of the Arab Anglican Community of 1954, the Law of the Personal Status of the Catholic Communities of 1924.

11 Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 80 §40

117 Article 4 (1), Palestinian Child Law, No 7 of 2004

18 Article 3, Palestinian Child Law, No 7 of 2004

9 Article 11, Palestinian Child Law, No 7 of 2004

120 Chapter 2: Basic Rights, Palestinian Child Law, No 7 of 2004
12! Chapter 3: Family Rights, Palestinian Child Law, No 7 of 2004
122 Article 19 (1), Palestinian Child Law, No 7 of 2004
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12 Article 19 (2), Palestinian Child Law, No 7 of 2004

12 Chapter 4: Health Rights, Palestinian Child Law, No 7 of 2004

125 Chapter 5: Social Rights, Palestinian Child Law, No 7 of 2004

126 Article 29 (1), Palestinian Child Law, No 7 of 2004

127 Article 30, Palestinian Child Law, No 7 of 2004

128 Chapter 6: Social Rights, Palestinian Child Law, No 7 of 2004

12 Chapter 7: Social Rights, Palestinian Child Law, No 7 of 2004

130 Article 41, Palestinian Child Law, No 7 of 2004

131 Article 37, Palestinian Child Law, No 7 of 2004

132 Chapter 8: Protection Rights, Palestinian Child Law, No 7 of 2004

133 Chapter 9: Protection Mechanisms, Palestinian Child Law, No 7 of 2004
3 Chapter 10: Protection Measures, Palestinian Child Law, No 7 of 2004

3 Bir Zeit University, “The Legal Context in Which the Palestinian Child Law Will Be Implemented and Enforced by the Palestinian Judiciary-
Select Issues” Prepared for the Secretariat for the National Plan of Action for Palestinian Children, February 2006, cited in Palestinian Authority
(PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in the Occupied Palestin-
ian Territory” January 2011, pg. 16 §6

13¢This included lack of legal resources, insufficient infrastructure, no training of the judiciary or the police, lack of sovereignty, and an absence

of child law on the school curriculum. Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the
Convention on the Rights of the Child in the Occupied Palestinian Territory”, January 2011, pg. 16 §6

7 Palestinian Authority (PA), “T'he Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 16 §6

13 Bir Zeit University Institute of Law, “Harmonising Palestinian Child Law with Relevant Legislation”, Research Commissioned by the Ministry
of Planning and UNICELF, cited in Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Conven-
tion on the Rights of the Child in the Occupied Palestinian Territory”, January 2011, pg. 17 §12-15

1% Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011 pg. 18 §16

140 Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 17 §9

' Formerly known as the Palestinian Independent Commission for Citizens’ Rights (PICCR), ICHR was established in 1993 upon a Presidential
Decree issued by President Yasser Arafat. Palestinian National Authority (PA). “The Palestinian National Authority Report on the Implementation
of the Convention on the Rights of the Child in the Occupied Palestinian Territory”, January 2011, pg. 36 §2

"2 Ministry of Education and Higher Education (MoEHE), “Education Development Strategic Plan 2008-20127, 2008, pg. 15.

! Palestinian Curriculum Development Centre (PCDC), “About PCD: Establishment™ available on-line at http://www.pcdc.edu.ps/establish-
ment.htm (last accessed 23 January 2011)

441n 2010, there were 14 countries, including the oPt, that report to the Security Council on grave violations against children in armed conflict. In
the oPt, UNICEF leads a coalition of Palestinian, Israeli and international organisations in reporting voluntarily on nine conflict-related indicators,
including numbers of children killed or maimed; attacks on schools and hospitals; children in detention. UNICEF occupied Palestinian territory,
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“Monthly Update July 20107, 2010, pg. 3, available on-line at http://unispal.un.org/ UNISPALNSF/0/25E47F48180E71528525777D00511F64,
(last accessed on 12 January 2011)

" Integrated Regional Information Networks, “Middle East: Palestinian Refugee Numbers/Whereabouts” 22 June 2010, available on-line at
http:/ /wwwirinnews.otg/Report.aspxrReportld=89571 (last accessed 10 July 2010)

M Integrated Regional Information Networks, “Middle East: Palestinian Refugee Numbers/Whereabouts”, 22 June 2010, available on-line at
http:/ /www.irinnews.otg/Report.aspxrReportld=89571 last (last accessed 10 July 2010)

147 United Nations Office for the Cootdination of Humanitarian Affairs in the occupied Palestinian territory (OCHA oPt) “About OCHA oPt”
available on-line at http://www.ochaopt.org/about.aspx (last accessed 7 January 2011)

MSUNESCO “Implementation of 33 C/Resolution 70 and 176 Ex/Decision 49 Concerning Educational and Cultural Institutions in the occupied
Arab Territories”, 2007, UN document 177 EX/62, pg. 3

Young Man’s Christian Association in East Jerusalem (YMCA-E]) “East Jerusalem Rehabilitation Program; Target Group” available on-line at
http:/ /www.ej-ymca.org/index.phproption=com_content&view=article&id=68&Itemid=142, (last accessed on 14 December 2010)

B0 Tnterview between Defence for Children International - Palestine Section and Treatment and Rehabilitation Centre for Victims of Torture
(TRC), 26 October 2010

! Defence for Children International-Palestine Section and Save the Children Sweden, “Child Rights Situation Analysis, Right to Protection in
the occupied Palestinian territory”, 2008, pg. 35, available on-line at http://mena.savethechildren.se/Documents/Resources/ CRSA%:202008%20
-%200PT%20-%20December?202008.pdf (last accessed 4 August 2011)

2Defined as 18 in the 1962 Guardianship and Legal Capacity Law, and the Youth (Ttial, Punishment and Modes of Treatment) Law), Committee
on the Rights of the Child, Concluding Observations: Israel 9/10/2002, CRC/C/15/Add.195. pg, 6, §24

133 Persons under 16 in Military Order No. 132. Committee on the Rights of the Child, Concluding Observations: Israel, 9/10/2002, CRC/C/15/
Add.195, pg, 6, §24.

13 Committee on the Rights of the Child, Concluding Observations: Israel, 9/10/2002, CRC/C/15/Add.195, pg. 6, §25.

135 Committee on the Rights of the Child, Concluding Observations: Istael, 9/10/2002, CRC/C/15/Add.195, pg. 6, §27

136 Committee on the Rights of the Child, Concluding Observations: Israel, 9/10/2002, CRC/C/15/Add.195, pg 6, §8,9

157 All Palestinians are equal under the law and judiciary, without discrimination because of race, sex, colout, religion, political views, or disability.
P Jordanian Personal Status Law, no. 61 of 1976

1% Save the Children Sweden and Women Studies Centre “Summary of Legal Study On Compatibility of Women and Female Children Rights
Legislations Enforced in Palestine with International Covenants”, 2009,

10 United Nations Development Fund for Women (UNIFEM), “Towards Gender Equality in Humanitarian Response: Addressing the Needs of
Women and Men in Gaza”, 2009, available on-line at http://www.unifem.org/materials /item_detail. php?ProductID=170 (last accessed on 23 July
201)

16

! Phone interview with DCI-Palestineand Ahmad Al-Khatib, Head of the Arabic Language Department and Coordinator of Arabic Language
Curricula, Ministry of Education and Higher Education (MoEHE), Ramallah, 11 January 2011.

12 Building on existing youth and community centres, the programme grew from four centres in 2006 to 100 in 2010, 40 of which are in Gaza,
reaching over 25,000 adolescents by June 2010. After Operation “Cast Lead”, the AFS in Gaza extended its services to include younger children
and caregivers. UNICEF occupied Palestinian territory (oPt) “Monthly Update: June 20107, 2010, available on-line at http:/ /unispal.un.org/UN-
ISPAL.NSF/0/9670E218267D7DF68525775900716AE1, (last accessed on 29 December 2010) and meeting between DCI-Palestine and Linda
Sall, Youth and Adolescent Development Specialist, UNICEF oPt, Jerusalem, 14 October 2010
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1% The programme offered the gitls a unique opportunity to practice sport, providing them a space to run and play, with a teacher trained in the
use of sport to deal with conflict and restrictions faced by girls.

1 DCI-Palestine “Annual Report 20047, 2004, pg. 31.
15 Articles 31 and 32), Palestinian Child Law, No 7 of 2004

166 Salwa Duaibis, Women’s Centte for Legal Aid and Counselling (WCLAC), email communication to DCI-Palestine, Ramallah, on 13 December
2010

1" Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 61, §5

18This practice is traditionally used to protect the other family membet’s rights to inheritance. Foster patents can provide ‘Kefalah’ children with

their share of inheritance prior to their death, if they so wish, or draw up wills. Meeting between DCI-Palestine and Cairo Arafat, Child Rights
Consultant, Convention on the Rights of the Child (CRC) Researcher, Ramallah, 23 March 2011

1 Meeting between DCI-Palestine and Eman Ayoub, Child Protection Department, Ministry of Social Affairs, Ramallah, 28 November 2010

1" Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory” 2011, pg. 59 §2

" Meeting between DCI-Palestine and Cairo Arafat, Child Rights Consultant, Convention on the Rights of the Child (CRC) Researcher, Ramal-
lah, 23 March 2011

172 Palestinian Central Bureau of Statistics (PCBS), “Palestinian Children — Issues and Statistics” No 12, 2009, pg. 29

' For a comprehensive account of the refugee situation see; Badil Resource Centre for Palestinian Residency and Refugee Rights, “Survey of
Palestinian Refugees and Internally Displaced Persons: 2008-2000” (al-Ayyam, Ramallah, 2009) ISSN 1728-1679, pg. 2-44, limited version available
on-line at http://www.badil.org/en/publications?page=shop.product_details&flypage=garden_flypage.tpl&product_id=119&category_id=2, (last
accessed on 18 January 2011)

" Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 196, §2

17> Badil Resource Centre for Palestinian Residency and Refugee Rights, “Survey of Palestinian Refugees and Internally Displaced Pet-
sons: 2008-2000” (al-Ayyam, Ramallah, 2009) ISSN 1728-1679, pg. 2-44, limited version available on-line at http://www.badil.otg/en/
publicationsPpage=shop.product_details&flypage=garden_flypage.tpl&product_id=119&category_id=2 (last accessed on 18 January 2011)

176 Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 196, §2

17" Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 198, {14

178 Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 198, §14.

" There was no data found on children living with disabilities since that date. Palestinian Central Bureau of Statistics (PCBS): “Palestinian Chil-
dren: Issues and Statistics” (Annual Report 1999), Executive Summary, available on-line at http://www.pcbs.gov.ps/DesktopModules/Articles/
ArticlesView.aspxrtabID=0&lang=en&ItemID=747&mid=11135, (last accessed on 6 January 2011)

180 Palestinian Central Bureau of Statistics (PCBS): “Palestinian Children: Issues and Statistics”(Annual Report 1999), Executive Summaty, available
on-line at http:/ /www.pcbs.gov.ps/DesktopModules/ Articles / Articles View.aspx?tabID=0&lang=en&ItemID=747&mid=11135, (last accessed
on 6 January 2011)

81 Meeting between DCI-Palestine and Eszter Szucs, UNRWA West Bank Education Department, Jerusalem, 1 November 2010
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182 Meeting between DCI-Palestine and Eszter Szucs, UNRWA West Bank Education Department, Jerusalem, 1 November 2010

183 Article 2, Palestinian Disability Law No. 3 of 1999. The disabled have the right to enjoy a free life, dignified living, and vatious services in a
manner equal to that of other citizens and he/she shall have the same rights and obligations that are within his/her capabilities. It is not permis-
sible to prevent any disabled from enjoying those rights because of his/her disability. Also legal rights are found in 3, 9, 10, and 14. Allam Jarrar,
“Disability in Palestine, Realities and Perspectives” in This Week in Palestine: Millennium Development Goals, Issue No. 148, August 2010, pg
20-22

18 “The text of the law and bylaws has limited clauses on tesponsibility and accountability by specific agencies for the execution of the law.” Pal-
estinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in the
Occupied Palestinian Territory”, January 2011, pg. 92 §4

18 Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 98 §33-35

8 For further details on the role of the MoH see: Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation
of the Convention on the Rights of the Child in the Occupied Palestinian Territory”, January 2011, pg. 93 §9

¥"Those that have facilities are on the first floot, and there is not any transport provided to reach the schools. Secondaty schools have no such
facilities.

185 Palestinian Authority (PA), “T'he Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 46 {3

18 Palestinian Authority (PA), “T'he Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 94 {11

YA field survey of 620 disabled children and 380 parents. This was conducted by Riyada Consulting and Training.

191 Regarding the effectiveness of community based rehabilitation (CBR) programmes, 26.8% said that these provided the needed setvices and
34.4% said that the programmes encouraged them to participate in the community. Shu’aa Marrar et al, Riyada Consulting and Training, “The
Rights of Disabled People in Education”, 15 December 2010, Translated from Arabic by DCI-Palestine

2Some of these are rejection, poverty, a lack of cooperation of the school, maltreatment and violence. Palestinian Authority (PA), “The Pales-
tinian National Authority Report on the Implementation of the Convention on the Rights of the Child in the Occupied Palestinian Territory”,
January 2011, pg. 99 §39

1% Palestinian Authority (PA), “T'he Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 99 §36-39

"The MoEHE has also adapted 650 schools to be wheelchair-accessible since 2007, added 35 inclusive education supervisors and three coordina-
tors, three resources centres across the oPt and five specialists, and subsidizing the salaries of 230 special needs teachers in private schools. The
curriculum is adapted for visually impaired children for grades 8-10. Palestinian Authority (PA), “The Palestinian National Authority Report on the
Implementation of the Convention on the Rights of the Child in the Occupied Palestinian Territory”, January 2011, pg. 95-6 §20

19 Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 97 §26

1% Students and teachers from six schools in North Gaza were trained in vatious aspects of special needs education. EducAid, “Promotion of

School Inclusion in Gaza Strip” available on-line at http://www.educaid.it/gas-inkenglish.htm, (last accessed 4 January 2011)

Y Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 94--5 §11-15

1% Palestinian Authority (PA), “The Palestinian National Authority Report on the Implementation of the Convention on the Rights of the Child in
the Occupied Palestinian Territory”, January 2011, pg. 94 §3

19 Meeting between DCI-Palestine and Eszter Szucs, UNRWA West Bank Education Department,, Jerusalem, 1 November 2010
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20 Meeting between DCI-Palestine and Eszter Szucs, UNRWA West Bank Education Department,, Jerusalem, 1 November 2010

#'For children aged 6-11 with learning difficulties such as dyslexia, epilepsy, and dysgraphia and memory problems The children are treated in
small groups through play therapy that is linked to their school homework and curriculum. The Palestinian Counselling Centre (PCC), “Clinical
Department” available on-line at http://www.pcc-jer.org/english/dept2_en.php, (last accessed on 13 January 2011)

202

For details see for example, Health Work Committees: Palestine, “Annual Report: 2009 pg. 48.
23 For details see, for example, Health Work Committees: Palestine, “Annual Report: 2009” pg. 48.

2 Medical Aid for Palestinians (MAP) “Programme Report 20107, 2010, pg. 20, available on-line at http://www.map-uk.org/files/674_map_pro-
gramme_teport_2010.pdf, (last accessed on 17 January 2011)

25 The project runs in five villages in north east Ramallah, reaching 1,200 people. Palestinian Medical Relief Society (PMRS) “Community Based
Rehabilitation (CBR) Programme”, available on-line http://www.pmrs.ps/last/ctemplate.phprid=34, (last accessed on 12 January 2011)

206 Palestinian Red Crescent Society (PRCS) “Rehabilitation and Ability Development”, available on-line at http:/ /www.palestinercs.org/Rehabilita-
tion_Ability.aspx, (last accessed on 12 January 2011)
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