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Introduction
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This inventory of international laws and standards on children and justice was prepared in the context of a project
aimed at training security forces throughout the world on the protection and rights of the child. This project
became a reality thanks to the strong partnerships between UNICEF, Save the Children, I'Organisation international
de la Francophonie, the IBCR and security force training institutions from over 20 countries. The project’s main goal
is to integrate a rigorous and mandatory course on child rights in the training programme of the security forces of
the participating countries.

Initiated at a regional level in Central and Western Africa, this training programme is the resultof three years
of discussion and dialogue introduced by the IBCR and its partners, as well as fifteen national francophone
police and gendarmerie schools and other stakeholders. Three regional and two international meetings between
these partners have highlighted the need to promote the rights of the child through a functional and pragmatic
approach focused on strengthening the capacity of key actors in the areas of justice and security. As a result of this,
six countries of the region (Cameroon, Cote d'lvoire, Guinea, Niger, Senegal and Togo) have been developing a
training programme in their security force training schools since 2012.

This document presents an inventory of the existing legislation and standards related to the rights of children
involved in the judicial process. In addition to this, the reader will also find relevant references to juvenile justice
and the role of security forces in the domain of children’s rights, as outlined in the most recent Concluding
Observations issued by the Committee on the Rights of the Child. The countries whose Concluding Observations
are reviewed in this guide are those who participated in the most recent regional and global workshops on security
forces and the rights of the child which were organised by the Bureau.

We hope that this guide will be useful to you.

The IBRC Team

Regional workshops to develop the security forces
training programme held to date

Ouagadougou (Burkina Faso, 2009) * Cotonou (Benin, 2010)
Dakar (Senegal, 2011) - Niamey (Niger, 2011) + Lomé (Togo, 2012)
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United Nations Standard Minimum Rules
for the Administration of Juvenile Justice

(“The Beijing Rule” - 1985)
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Adopted by General Assembly
resolution 40/33 of 29 November 1985

PART ONE
General principles
1. Fundamental perspectives

1.1 Member States shall seek, in conformity with their
respective general interests, to further the well-being
of the juvenile and her or his family.

1.2 Member States shall endeavour to develop condi-
tions that will ensure for the juvenile a meaningful life
in the community, which, during that period in life when
she or he is most susceptible to deviant behaviour, will
foster a process of personal development and education
that is as free from crime and delinquency as possible.

1.3 Sufficient attention shall be given to positive meas-
ures that involve the full mobilization of all possible re-
sources, including the family, volunteers and other com-
munity groups, as well as schools and other community
institutions, for the purpose of promoting the well-being
of the juvenile, with a view to reducing the need for inter-
vention under the law, and of effectively, fairly and hu-
manely dealing with the juvenile in conflict with the law.

1.4 Juvenile justice shall be conceived as an integral
part of the national development process of each
country, within a comprehensive framework of social
justice for all juveniles, thus, at the same time, contrib-
uting to the protection of the young and the mainten-
ance of a peaceful order in society.

1.5 These Rules shall be implemented in the context
of economic, social and cultural conditions prevailing
in each Member State.

1.6 Juvenile justice services shall be systematically de-
veloped and coordinated with a view to improving and
sustaining the competence of personnel involved in
the services, including their methods, approaches and
attitudes.

Commentary:

These broad fundamental perspectives refer to com-
prehensive social policy in general and aim at promo-
ting juvenile welfare to the greatest possible extent,
which will minimize the necessity of intervention by
the juvenile justice system, and in turn, will reduce the
harm that may be caused by any intervention. Such
care measures for the young, before the onset of delin-
quency, are basic policy requisites designed to obviate
the need for the application of the Rules.

Rules 1.1 to 1.3 point to the important role that a con-
structive social policy for juveniles will play, inter alia, in
the prevention of juvenile crime and delinquency. Rule
1.4 defines juvenile justice as an integral part of social
justice for juveniles, while rule 1.6 refers to the neces-
sity of constantly improving juvenile justice, without
falling behind the development of progressive social
policy for juveniles in general and bearing in mind the
need for consistent improvement of staff services.

Rule 1.5 seeks to take account of existing conditions
in Member States which would cause the manner of
implementation of particular rules necessarily to be
different from the manner adopted in other States

2. Scope of the Rules
and definitions used

2.1 The following Standard Minimum Rules shall be
applied to juvenile offenders impartially, without dis-
tinction of any kind, for example as to race, colour, sex,



language, religion, political or other opinions, national
or social origin, property, birth or other status.

2.2 For purposes of these Rules, the following defin-
itions shall be applied by Member States in a manner
which is compatible with their respective legal systems
and concepts:

a) A juvenile is a child or young person who, under
the respective legal systems, may be dealt with for an
offence in a manner which is different from an adult;

b) An offence is any behaviour (act or omission) that is
punishable by law under the respective legal systems;

¢) A juvenile offender is a child or young person who is
alleged to have committed or who has been found to
have committed an offence.

2.3 Efforts shall be made to establish, in each national
jurisdiction, a set of laws, rules and provisions specif-
ically applicable to juvenile offenders and institutions
and bodies entrusted with the functions of the admin-
istration of juvenile justice and designed:

a) To meet the varying needs of juvenile offenders,
while protecting their basic rights;

b) To meet the need of society;

¢) To implement the following rules thoroughly and
fairly.

Commentary:

The Standard Minimum Rules are deliberately formu-
lated so as to be applicable within different legal sys-
tems and, at the same time, to set some minimum
standards for the handling of juvenile offenders under
any definition of a juvenile and under any system of
dealing with juvenile offenders. The Rules are always
to be applied impartially and without distinction of
any kind.

Rule 2.1 therefore stresses the importance of the Rules
always being applied impartially and without distinc-
tion of any kind. The rule follows the formulation of
principle 2 of the Declaration of the Rights of the Child.

Rule 2.2 defines “juvenile” and “offence” as the com-
ponents of the notion of the “juvenile offender”, who
is the main subject of these Standard Minimum Rules
(see, however, also rules 3 and 4). It should be noted
that age limits will depend on, and are explicitly made
dependent on, each respective legal system, thus fully

respecting the economic, social, political, cultural and
legal systems of Member States. This makes for a wide
variety of ages coming under the definition of “juven-
ile”, ranging from 7 years to 18 years or above. Such
a variety seems inevitable in view of the different na-
tional legal systems and does not diminish the impact
of these Standard Minimum Rules.

Rule 2.3 is addressed to the necessity of specific na-
tional legislation for the optimal implementation of
these Standard Minimum Rules, both legally and
practically.

3. Extension of the Rules

3.1 The relevant provisions of the Rules shall be ap-
plied not only to juvenile offenders but also to juven-
iles who may be proceeded against for any specific
behaviour that would not be punishable if committed
by an adult.

3.2 Efforts shall be made to extend the principles em-
bodied in the Rules to all juveniles who are dealt with
in welfare and care proceedings.

3.3 Efforts shall also be made to extend the principles
embodied in the Rules to young adult offenders.

Commentary:

Rule 3 extends the protection afforded by the Standard
Minimum Rules for the Administration of Juvenile Jus-
tice to cover:

a) The so-called “status offences” prescribed in various
national legal systems where the range of behaviour
considered to be an offence is wider for juveniles than
it is for adults (for example, truancy, school and family
disobedience, public drunkenness, etc.) (Rule 3.1);

b) Juvenile welfare and care proceedings (rule 3.2);

¢) Proceedings dealing with young adult offenders, de-
pending of course on each given age limit (rule 3.3).

The extension of the Rules to cover these three areas
seems to be justified. Rule 3.1 provides minimum
guarantees in those fields, and rule 3.2 is considered
a desirable step in the direction of more fair, equit-
able and humane justice for all juveniles in conflict
with the law.



4. Age of criminal responsibility

4.1 In those legal systems recognizing the concept of
the age of criminal responsibility for juveniles, the be-
ginning of that age shall not be fixed at too low an age
level, bearing in mind the facts of emotional, mental
and intellectual maturity.

Commentary:

The minimum age of criminal responsibility differs
widely owing to history and culture. The modern ap-
proach would be to consider whether a child can live
up to the moral and psychological components of crim-
inal responsibility; that is, whether a child, by virtue of
her or his individual discernment and understanding,
can be held responsible for essentially antisocial be-
haviour. If the age of criminal responsibility is fixed too
low or if there is no lower age limit at all, the notion of
responsibility would become meaningless. In general,
there is a close relationship between the notion of re-
sponsibility for delinquent or criminal behaviour and
other social rights and responsibilities (such as marital
status, civil majority, etc.).

Efforts should therefore be made to agree on a rea-
sonable lowest age limit that is applicable inter-
nationally.

5. Aims of juvenile justice

5.1 The juvenile justice system shall emphasize the
well-being of the juvenile and shall ensure that any
reaction to juvenile offenders shall always be in pro-
portion to the circumstances of both the offenders and
the offence.

Commentary:

Rule 5 refers to two of the most important object-
ives of juvenile justice. The first objective is the pro-
motion of the well-being of the juvenile. This is the
main focus of those legal systems in which juvenile
offenders are dealt with by family courts or admin-
istrative authorities, but the well-being of the juven-
ile should also be emphasized in legal systems that
follow the criminal court model, thus contributing
to the avoidance of merely punitive sanctions. (See
also rule 14.)

The second objective is “the principle of proportional-
ity”. This principle is well-known as an instrument for
curbing punitive sanctions, mostly expressed in terms
of just deserts in relation to the gravity of the offence.
The response to young offenders should be based on
the consideration not only of the gravity of the offence
but also of personal circumstances. The individual cir-
cumstances of the offender (for example social status,
family situation, the harm caused by the offence or
other factors affecting personal circumstances) should
influence the proportionality of the reactions (for ex-
ample by having regard to the offender’s endeavour to
indemnify the victim or to her or his willingness to turn
to wholesome and useful life).

By the same token, reactions aiming to ensure the wel-
fare of the young offender may go beyond necessity
and therefore infringe upon the fundamental rights of
the young individual, as has been observed in some
juvenile justice systems. Here, too, the proportionality
of the reaction to the circumstances of both the of-
fender and the offence, including the victim, should be
safeguarded.

In essence, rule 5 calls for no less and no more than a
fair reaction in any given cases of juvenile delinquency
and crime. The issues combined in the rule may help
to stimulate development in both regards: new and
innovative types of reactions are as desirable as pre-
cautions against any undue widening of the net of for-
mal social control over juveniles.

6. Scope of discretion

6.1 In view of the varying special needs of juven-
iles as well as the variety of measures available, ap-
propriate scope for discretion shall be allowed at all
stages of proceedings and at the different levels of
juvenile justice administration, including investiga-
tion, prosecution, adjudication and the follow-up of
dispositions.

6.2 Efforts shall be made, however, to ensure sufficient
accountability at all stages and levels in the exercise of
any such discretion.

6.3 Those who exercise discretion shall be specially
qualified or trained to exercise it judiciously and in ac-
cordance with their functions and mandates.

- 13 —



Commentary:

Rules 6.1, 6.2 and 6.3 combine several important fea-
tures of effective, fair and humane juvenile justice ad-
ministration: the need to permit the exercise of discre-
tionary power at all significant levels of processing so
that those who make determinations can take the ac-
tions deemed to be most appropriate in each individ-
ual case; and the need to provide checks and balances
in order to curb any abuses of discretionary power and
to safeguard the rights of the young offender. Account-
ability and professionalism are instruments best apt to
curb broad discretion. Thus, professional qualifications
and expert training are emphasized here as a valuable
means of ensuring the judicious exercise of discretion
in matters of juvenile offenders. (See also rules 1.6
and 2.2.) The formulation of specific guidelines on the
exercise of discretion and the provision of systems of
review, appeal and the like in order to permit scrutiny
of decisions and accountability are emphasized in this
context. Such mechanisms are not specified here, as
they do not easily lend themselves to incorporation
into international standard minimum rules, which can-
not possibly cover all differences in justice systems.

7. Rights of juveniles

7.1 Basic procedural safeguards such as the presump-
tion of innocence, the right to be notified of the char-
ges, the right to remain silent, the right to counsel, the
right to the presence of a parent or guardian, the right
to confront and cross-examine witnesses and the right
to appeal to a higher authority shall be guaranteed at
all stages of proceedings.

Commentary:

Rule 7.1 emphasizes some important points that repre-
sent essential elements for a fair and just trial and that
are internationally recognized in existing human rights
instruments (See also rule 14.). The presumption of in-
nocence, for instance, is also to be found in article 11
of the Universal Declaration of Human rights and in
article 14, paragraph 2, of the International Covenant
on Civil and Political Rights.

Rules 14 seq. of these Standard Minimum Rules speci-
fy issues that are important for proceedings in juven-
ile cases, in particular, while rule 7.1 affirms the most
basic procedural safeguards in a general way.

8. Protection of privacy

8.1 The juvenile’s right to privacy shall be respected at
all stages in order to avoid harm being caused to her or
him by undue publicity or by the process of labelling.

8.2 In principle, no information that may lead to the
identification of a juvenile offender shall be published.

Commentary:

Rule 8 stresses the importance of the protection of the
juvenile’s right to privacy. Young persons are particu-
larly susceptible to stigmatization. Criminological re-
search into labelling processes has provided evidence
of the detrimental effects (of different kinds) resulting
from the permanent identification of young persons as
“delinquent” or “criminal”.

Rule 8 stresses the importance of protecting the juvenile
from the adverse effects that may result from the publi-
cation in the mass media of information about the case
(for example the names of young offenders, alleged
or convicted). The interest of the individual should be
protected and upheld, at least in principle. (The general
contents of rule 8 are further specified in rule 2 1.)

9. Saving clause

9.1 Nothing in these Rules shall be interpreted as pre-
cluding the application of the Standard Minimum Rules
for the Treatment of Prisoners adopted by the United
Nations and other human rights instruments and stan-
dards recognized by the international community that
relate to the care and protection of the young.

Commentary:

Rule 9 is meant to avoid any misunderstanding in in-
terpreting and implementing the present Rules in con-
formity with principles contained in relevant existing or
emerging international human rights instruments and
standards-such as the Universal Declaration of Human
Rights, the International Covenant on Economic, So-
cial and Cultural Rights and the International Covenant
on Civil and Political Rights, and the Declaration of the
Rights of the Child and the draft convention on the
rights of the child. It should be understood that the
application of the present Rules is without prejudice to
any such international instruments which may contain
provisions of wider application. (See also rule 27.)

— 14 —



PART TWO
Investigation and prosecution
10. Initial contact

10.1 Upon the apprehension of a juvenile, her or his
parents or guardian shall be immediately notified of
such apprehension, and, where such immediate noti-
fication is not possible, the parents or guardian shall
be notified within the shortest possible time thereafter.

10.2 A judge or other competent official or body shall,
without delay, consider the issue of release.

10.3 Contacts between the law enforcement agencies
and a juvenile offender shall be managed in such a way
as to respect the legal status of the juvenile, promote
the well-being of the juvenile and avoid harm to her or
hi m, with due regard to the circumstances of the case.

Commentary:

Rule 10.1 is in principle contained in rule 92 of the Stan-
dard Minimum Rules for the Treatment of Prisoners.

The question of release (rule 10.2) shall be considered
without delay by a judge or other competent of-
ficial. The latter refers to any person or institution in
the broadest sense of the term, including community
boards or police authorities having power to release an
arrested person. (See also the International Covenant
on Civil and Political Rights, article 9, paragraph 3.)

Rule 10.3 deals with some fundamental aspects of the
procedures and behaviour on the part of the police
and other law enforcement officials in cases of juvenile
crime. To “avoid harm” admittedly is flexible wording
and covers many features of possible interaction (for
example the use of harsh language, physical violence
or exposure to the environment). Involvement in ju-
venile justice processes in itself can be “harmful” to
juveniles; the term “avoid harm” should be broadly
interpreted, therefore, as doing the least harm pos-
sible to the juvenile in the first instance, as well as any
additional or undue harm. This is especially important
in the initial contact with law enforcement agencies,
which might profoundly influence the juvenile’s atti-
tude towards the State and society. Moreover, the suc-
cess of any further intervention is largely dependent
on such initial contacts. Compassion and kind firmness
are important in these situations.

11. Diversion

11.1 Consideration shall be given, wherever appropri-
ate, to dealing with juvenile offenders without resorting
to formal trial by the competent authority, referred to
in rule 14.1 below.

11.2 The police, the prosecution or other agencies
dealing with juvenile cases shall be empowered to dis-
pose of such cases, at their discretion, without recourse
to formal hearings, in accordance with the criteria laid
down for that purpose in the respective legal system
and also in accordance with the principles contained
in these Rules.

11.3 Any diversion involving referral to appropriate
community or other services shall require the consent
of the juvenile, or her or his parents or guardian, pro-
vided that such decision to refer a case shall be subject
to review by a competent authority, upon application.

11.4 In order to facilitate the discretionary disposition of
juvenile cases, efforts shall be made to provide for com-
munity programmes, such as temporary supervision
and guidance, restitution, and compensation of victims.

Commentary:

Diversion, involving removal from criminal justice
processing and, frequently, redirection to community
support services, is commonly practised on a formal
and informal basis in many legal systems. This prac-
tice serves to hinder the negative effects of subsequent
proceedings in juvenile justice administration (for ex-
ample the stigma of conviction and sentence). In many
cases, non-intervention would be the best response.
Thus, diversion at the outset and without referral to
alternative (social) services may be the optimal re-
sponse. This is especially the case where the offence
is of a non-serious nature and where the family, the
school or other informal social control institutions have
already reacted, or are likely to react, in an appropriate
and constructive manner.

As stated in rule 11.2, diversion may be used at any
point of decision-making-by the police, the prosecution
or other agencies such as the courts, tribunals, boards
or councils. It may be exercised by one authority or sev-
eral or all authorities, according to the rules and policies
of the respective systems and in line with the present
Rules. It need not necessarily be limited to petty cases,
thus rendering diversion an important instrument.



Rule 11.3 stresses the important requirement of secur-
ing the consent of the young offender (or the par-
ent or guardian) to the recommended diversionary
measure(s). (Diversion to community service without
such consent would contradict the Abolition of Forced
Labour Convention.) However, this consent should not
be left unchallengeable, since it might sometimes be
given out of sheer desperation on the part of the ju-
venile. The rule underlines that care should be taken
to minimize the potential for coercion and intimidation
at all levels in the diversion process. Juveniles should
not feel pressured (for example in order to avoid court
appearance) or be pressured into consenting to diver-
sion programmes. Thus, it is advocated that provision
should be made for an objective appraisal of the ap-
propriateness of dispositions involving young offend-
ers by a “competent authority upon application”. (The
“competent authority,” may be different from that re-
ferred to in rule 14.)

Rule 11.4 recommends the provision of viable al-
ternatives to juvenile justice processing in the form
of community-based diversion. Programmes that in-
volve settlement by victim restitution and those that
seek to avoid future conflict with the law through
temporary supervision and guidance are especially
commended. The merits of individual cases would
make diversion appropriate, even when more ser-
ious offences have been committed (for example
first offence, the act having been committed under
peer pressure, etc.).

12. Specialization within the police

12.1 In order to best fulfil their functions, police officers
who frequently or exclusively deal with juveniles or
who are primarily engaged in the prevention of juven-
ile crime shall be specially instructed and trained. In
large cities, special police units should be established
for that purpose.

Commentary:

Rule 12 draws attention to the need for specialized
training for all law enforcement officials who are in-
volved in the administration of juvenile justice. As
police are the first point of contact with the juvenile
justice system, it is most important that they act in an
informed and appropriate manner.

While the relationship between urbanization and crime
is clearly complex, an increase in juvenile crime has
been associated with the growth of large cities, par-
ticularly with rapid and unplanned growth. Specialized
police units would therefore be indispensable, not only
in the interest of implementing specific principles con-
tained in the present instrument (such as rule 1.6) but
more generally for improving the prevention and control
of juvenile crime and the handling of juvenile offenders.

13. Detention pending trial

13.1 Detention pending trial shall be used only as a
measure of last resort and for the shortest possible
period of time.

13.2 Whenever possible, detention pending trial shall
be replaced by alternative measures, such as close
supervision, intensive care or placement with a family
or in an educational setting or.

13.3 Juveniles under detention pending trial shall be
entitled to all rights and guarantees of the Standard
Minimum Rules for the Treatment of Prisoners adopted
by the United Nations.

13.4 Juveniles under detention pending trial shall be
kept separate from adults and shall be detained in a
separate institution or in a separate part of an institu-
tion also holding adults.

13.5 While in custody, juveniles shall receive care, pro-
tection and all necessary individual assistance-social,
educational, vocational, psychological, medical and
physical-that they may require in view of their age, sex
and personality.

Commentary:

The danger to juveniles of “criminal contamination”
while in detention pending trial must not be under-
estimated. It is therefore important to stress the need
for alternative measures. By doing so, rule 13.1 encour-
ages the devising of new and innovative measures to
avoid such detention in the interest of the well-being
of the juvenile.

Juveniles under detention pending trial are entitled to
all the rights and guarantees of the Standard Minimum
Rules for the Treatment of Prisoners as well as the Inter-
national Covenant on Civil and Political Rights, especial-
ly article 9 and article 10, paragraphs 2 (b) and 3.



Rule 13.4 does not prevent States from taking other
measures against the negative influences of adult of-
fenders which are at least as effective as the measures
mentioned in the rule.

Different forms of assistance that may become neces-
sary have been enumerated to draw attention to the
broad range of particular needs of young detainees to
be addressed (for example females or males, drug ad-
dicts, alcoholics, mentally ill juveniles, young persons
suffering from the trauma, for example, of arrest, etc.).

Varying physical and psychological characteristics of
young detainees may warrant classification measures
by which some are kept separate while in detention
pending trial, thus contributing to the avoidance of vic-
timization and rendering more appropriate assistance.

The Sixth United Nations Congress on the Prevention
of Crime and the Treatment of Offenders, in its resolu-
tion 4 on juvenile justice standards, specified that the
Rules, inter alia, should reflect the basic principle that
pre-trial detention should be used only as a last resort,
that no minors should be held in a facility where they
are vulnerable to the negative influences of adult de-
tainees and that account should always be taken of the
needs particular to their stage of development.

PART THREE
Adjudication and disposition
14. Competent authority to adjudicate

14.1 Where the case of a juvenile offender has not
been diverted (under rule 11), she or he shall be dealt
with by the competent authority (court, tribunal, board,
council, etc.) according to the principles of a fair and
just trial.

14.2 The proceedings shall be conducive to the best
interests of the juvenile and shall be conducted in an
atmosphere of understanding, which shall allow the
juvenile to participate therein and to express herself or
himself freely.

Commentary:

It is difficult to formulate a definition of the compe-
tent body or person that would universally describe an
adjudicating authority. “Competent authority” is meant

to include those who preside over courts or tribunals
(composed of a single judge or of several members),
including professional and lay magistrates as well as
administrative boards (for example the Scottish and
Scandinavian systems) or other more informal com-
munity and conflict resolution agencies of an adjudica-
tory nature.

The procedure for dealing with juvenile offenders shall
in any case follow the minimum standards that are
applied almost universally for any criminal defendant
under the procedure known as “due process of law”.
In accordance with due process, a “fair and just trial”
includes such basic safeguards as the presumption of
innocence, the presentation and examination of wit-
nesses, the common legal defences, the right to re-
main silent, the right to have the last word in a hearing,
the right to appeal, etc. (See also rule 7.1.)

15. Legal counsel, parents and guardians

15.1 Throughout the proceedings the juvenile shall
have the right to be represented by a legal adviser or
to apply for free legal aid where there is provision for
such aid in the country.

15.2 The parents or the guardian shall be entitled to
participate in the proceedings and may be required by
the competent authority to attend them in the interest
of the juvenile. They may, however, be denied partici-
pation by the competent authority if there are reasons
to assume that such exclusion is necessary in the inter-
est of the juvenile.

Commentary:

Rule 15.1 uses terminology similar to that found in rule
93 of the Standard Minimum Rules for the Treatment
of Prisoners. Whereas legal counsel and free legal aid
are needed to assure the juvenile legal assistance, the
right of the parents or guardian to participate as stated
in rule 15.2 should be viewed as general psychological
and emotional assistance to the juvenile-a function ex-
tending throughout the procedure.

The competent authority’s search for an adequate
disposition of the case may profit, in particular, from
the co-operation of the legal representatives of the ju-
venile (or, for that matter, some other personal assist-
ant who the juvenile can and does really trust). Such
concern can be thwarted if the presence of parents



or guardians at the hearings plays a negative role, for
instance, if they display a hostile attitude towards the
juvenile, hence, the possibility of their exclusion must
be provided for.

16. Social inquiry reports

16.1 In all cases except those involving minor offences,
before the competent authority renders a final dispos-
ition prior to sentencing, the background and circum-
stances in which the juvenile is living or the conditions
under which the offence has been committed shall be
properly investigated so as to facilitate judicious ad-
judication of the case by the competent authority.

Commentary:

Social inquiry reports (social reports or pre-sentence
reports) are an indispensable aid in most legal pro-
ceedings involving juveniles. The competent authority
should be informed of relevant facts about the juvenile,
such as social and family background, school career,
educational experiences, etc. For this purpose, some
jurisdictions use special social services or personnel at-
tached to the court or board. Other personnel, includ-
ing probation officers, may serve the same function.
The rule therefore requires that adequate social servi-
ces should be available to deliver social inquiry reports
of a qualified nature.

17. Guiding principles in adjudication and
disposition

17.1 The disposition of the competent authority shall
be guided by the following principles:

a) The reaction taken shall always be in proportion not
only to the circumstances and the gravity of the of-
fence but also to the circumstances and the needs of
the juvenile as well as to the needs of the society;

b) Restrictions on the personal liberty of the juvenile
shall be imposed only after careful consideration and
shall be limited to the possible minimum;

c) Deprivation of personal liberty shall not be imposed
unless the juvenile is adjudicated of a serious act in-
volving violence against another person or of persis-
tence in committing other serious offences and unless
there is no other appropriate response;

d) The well-being of the juvenile shall be the guiding
factor in the consideration of her or his case.

17.2 Capital punishment shall not be imposed for any
crime committed by juveniles.

17.3 Juveniles shall not be subject to corporal punish-
ment.

17.4 The competent authority shall have the power to
discontinue the proceedings at any time.

Commentary:

The main difficulty in formulating guidelines for the ad-
judication of young persons stems from the fact that
there are unresolved conflicts of a philosophical na-
ture, such as the following:

a) Rehabilitation versus just desert;
b) Assistance versus repression and punishment;

¢) Reaction according to the singular merits of an indi-
vidual case versus reaction according to the protection
of society in general;

d) General deterrence versus individual incapacitation.

The conflict between these approaches is more pro-
nounced in juvenile cases than in adult cases. With the
variety of causes and reactions characterizing juven-
ile cases, these alternatives become intricately inter-
woven.

It is not the function of the Standard Minimum Rules
for the Administration of Juvenile Justice to prescribe
which approach is to be followed but rather to iden-
tify one that is most closely in consonance with inter-
nationally accepted principles. Therefore the essential
elements as laid down in rule 17.1, in particular in
subparagraphs a) and c), are mainly to be understood
as practical guidelines that should ensure a common
starting point; if heeded by the concerned authorities
(see also rule 5), they could contribute considerably
to ensuring that the fundamental rights of juvenile
offenders are protected, especially the fundamental
rights of personal development and education.

Rule 17.1 b) implies that strictly punitive approaches
are not appropriate. Whereas in adult cases, and pos-
sibly also in cases of severe offences by juveniles, just
desert and retributive sanctions might be considered
to have some merit, in juvenile cases such consider-
ations should always be outweighed by the interest
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of safeguarding the well-being and the future of the
young person.

In line with resolution 8 of the Sixth United Nations
Congress, rule 17.1 b) encourages the use of alterna-
tives to institutionalization to the maximum extent
possible, bearing in mind the need to respond to
the specific requirements of the young. Thus, full use
should be made of the range of existing alternative
sanctions and new alternative sanctions should be de-
veloped, bearing the public safety in mind. Probation
should be granted to the greatest possible extent via
suspended sentences, conditional sentences, board
orders and other dispositions.

Rule 17.1 (c) corresponds to one of the guiding prin-
ciples in resolution 4 of the Sixth Congress which aims
at avoiding incarceration in the case of juveniles unless
there is no other appropriate response that will protect
the public safety.

The provision prohibiting capital punishment in rule
17.2 is in accordance with article 6, paragraph 5, of the
International Covenant on Civil and Political Rights.

The provision against corporal punishment is in line
with article 7 of the International Covenant on Civil
and Political Rights and the Declaration on the Pro-
tection of All Persons from Being Subjected to Torture
and Other Cruel, Inhuman or Degrading Treatment or
Punishment, as well as the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or
Punishment and the draft convention on the rights of
the child.

The power to discontinue the proceedings at any time
(rule 17.4) is a characteristic inherent in the handling
of juvenile offenders as opposed to adults. At any time,
circumstances may become known to the competent
authority which would make a complete cessation of
the intervention appear to be the best disposition of
the case.

18. Various disposition measures

18.1 A large variety of disposition measures shall be
made available to the competent authority, allowing
for flexibility so as to avoid institutionalization to the
greatest extent possible. Such measures, some of
which may be combined, include:

a) Care, guidance and supervision orders;

b) Probation;

¢) Community service orders;

d) Financial penalties, compensation and restitution;
e) Intermediate treatment and other treatment orders;

f) Orders to participate in group counselling and simi-
lar activities;

g) Orders concerning foster care, living communities or
other educational settings;

h) Other relevant orders.

18.2 No juvenile shall be removed from parental
supervision, whether partly or entirely, unless the cir-
cumstances of her or his case make this necessary.

Commentary:

Rule 18.1 attempts to enumerate some of the import-
ant reactions and sanctions that have been practised
and proved successful thus far, in different legal sys-
tems. On the whole they represent promising opinions
that deserve replication and further development. The
rule does not enumerate staffing requirements be-
cause of possible shortages of adequate staff in some
regions; in those regions measures requiring less staff
may be tried or developed.

The examples given in rule 18.1 have in common,
above all, a reliance on and an appeal to the com-
munity for the effective implementation of alternative
dispositions. Community-based correction is a trad-
itional measure that has taken on many aspects. On
that basis, relevant authorities should be encouraged
to offer community-based services.

Rule 18.2 points to the importance of the family which,
according to article 10, paragraph |, of the International
Covenant on Economic, Social and Cultural Rights, is
“the natural and fundamental group unit of society”.
Within the family, the parents have not only the right
but also the responsibility to care for and supervise
their children. Rule 18.2, therefore, requires that the
separation of children from their parents is a measure
of last resort. It may be resorted to only when the facts
of the case clearly warrant this grave step (for example
child abuse).



19. Least possible use of institutionalization

19.1 The placement of a juvenile in an institution shall
always be a disposition of last resort and for the min-
imum necessary period.

Commentary:

Progressive criminology advocates the use of non-institu-
tional over institutional treatment. Little or no difference
has been found in terms of the success of institutionaliza-
tion as compared to non-institutionalization. The many
adverse influences on an individual that seem unavoid-
able within any institutional setting evidently cannot be
outbalanced by treatment efforts. This is especially the
case for juveniles, who are vulnerable to negative influ-
ences. Moreover, the negative effects, not only of loss of
liberty but also of separation from the usual social en-
vironment, are certainly more acute for juveniles than for
adults because of their early stage of development.

Rule 19 aims at restricting institutionalization in two
regards: in quantity (“last resort”) and in time (“min-
imum necessary period”). Rule 19 reflects one of the
basic guiding principles of resolution 4 of the Sixth
United Nations Congress: a juvenile offender should
not be incarcerated unless there is no other appropri-
ate response. The rule, therefore, makes the appeal
that if a juvenile must be institutionalized, the loss of
liberty should be restricted to the least possible de-
gree, with special institutional arrangements for con-
finement and bearing in mind the differences in kinds
of offenders, offences and institutions. In fact, priority
should be given to “open” over “closed” institutions.
Furthermore, any facility should be of a correctional or
educational rather than of a prison type.

20. Avoidance of unnecessary delay

20.1 Each case shall from the outset be handled ex-
peditiously, without any unnecessary delay.

Commentary:

The speedy conduct of formal procedures in juvenile
cases is a paramount concern. Otherwise whatever
good may be achieved by the procedure and the dis-
position is at risk. As time passes, the juvenile will find
it increasingly difficult, if not impossible, to relate the
procedure and disposition to the offence, both intel-
lectually and psychologically.

21. Records

21.1 Records of juvenile offenders shall be kept strictly
confidential and closed to third parties. Access to such
records shall be limited to persons directly concerned
with the disposition of the case at hand or other duly
authorized persons.

21.2 Records of juvenile offenders shall not be used in
adult proceedings in subsequent cases involving the
same offender.

Commentary:

The rule attempts to achieve a balance between con-
flicting interests connected with records or files: those
of the police, prosecution and other authorities in
improving control versus the interests of the juven-
ile offender. (See also rule 8.) “Other duly authorized
persons” would generally include, among others, re-
searchers.

22. Need for professionalism and training

22.1 Professional education, in-service training, re-
fresher courses and other appropriate modes of in-
struction shall be utilized to establish and maintain the
necessary professional competence of all personnel
dealing with juvenile cases.

22.2 Juvenile justice personnel shall reflect the divers-
ity of juveniles who come into contact with the juvenile
justice system. Efforts shall be made to ensure the fair
representation of women and minorities in juvenile
justice agencies.

Commentary:

The authorities competent for disposition may be per-
sons with very different backgrounds (magistrates in
the United Kingdom of Great Britain and Northern
Ireland and in regions influenced by the common
law system; legally trained judges in countries using
Roman law and in regions influenced by them; and
elsewhere elected or appointed laymen or jurists,
members of community-based boards, etc.). For all
these authorities, a minimum training in law, sociol-
ogy, psychology, criminology and behavioural sciences
would be required. This is considered as important as
the organizational specialization and independence of
the competent authority.
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For social workers and probation officers, it might not
be feasible to require professional specialization as a
prerequisite for taking over any function dealing with
juvenile offenders. Thus, professional on-the job in-
struction would be minimum qualifications.

Professional qualifications are an essential element in
ensuring the impartial and effective administration of
juvenile justice. Accordingly, it is necessary to improve
the recruitment, advancement and professional training
of personnel and to provide them with the necessary
means to enable them to properly fulfil their functions.

All political, social, sexual, racial, religious, cultural or
any other kind of discrimination in the selection, ap-
pointment and advancement of juvenile justice per-
sonnel should be avoided in order to achieve impar-
tiality in the administration of juvenile justice. This was
recommended by the Sixth Congress. Furthermore, the
Sixth Congress called on Member States to ensure the
fair and equal treatment of women as criminal justice
personnel and recommended that special measures
should be taken to recruit, train and facilitate the ad-
vancement of female personnel in juvenile justice ad-
ministration.

PART FOUR
Non-institutional treatment

23, Effective implementation of
disposition

23.1 Appropriate provisions shall be made for the im-
plementation of orders of the competent authority, as
referred to in rule 14.1 above, by that authority itself or
by some other authority as circumstances may require.

23.2 Such provisions shall include the power to mod-
ify the orders as the competent authority may deem
necessary from time to time, provided that such modi-
fication shall be determined in accordance with the
principles contained in these Rules.

Commentary:

Disposition in juvenile cases, more so than in adult
cases, tends to influence the offender’s life for a long
period of time. Thus, it is important that the competent
authority or an independent body (parole board, pro-
bation office, youth welfare institutions or others) with

qualifications equal to those of the competent author-
ity that originally disposed of the case should monitor
the implementation of the disposition. In some coun-
tries, a judge de I'exécution des peines has been in-
stalled for this purpose.

The composition, powers and functions of the author-
ity must be flexible; they are described in general terms
in rule 23 in order to ensure wide acceptability.

24. Provision of needed assistance

24.1 Efforts shall be made to provide juveniles, at all
stages of the proceedings, with necessary assistance
such as lodging, education or vocational training, em-
ployment or any other assistance, helpful and practical,
in order to facilitate the rehabilitative process.

Commentary:

The promotion of the well-being of the juvenile is of
paramount consideration. Thus, rule 24 emphasizes
the importance of providing requisite facilities, services
and other necessary assistance as may further the best
interests of the juvenile throughout the rehabilitative
process.

25. Mobilization of volunteers and other
community services

25.1 Volunteers, voluntary organizations, local institu-
tions and other community resources shall be called
upon to contribute effectively to the rehabilitation of
the juvenile in a community setting and, as far as pos-
sible, within the family unit.

Commentary:

This rule reflects the need for a rehabilitative orienta-
tion of all work with juvenile offenders. Co-operation
with the community is indispensable if the directives of
the competent authority are to be carried out effective-
ly. Volunteers and voluntary services, in particular, have
proved to be valuable resources but are at present
underutilized. In some instances, the co-operation of
ex-offenders (including ex-addicts) can be of consider-
able assistance.

Rule 25 emanates from the principles laid down in
rules 1.1 to 1.6 and follows the relevant provisions of
the International Covenant on Civil and Political Rights.



PART FIVE
Institutional Treatment
26. Objectives of institutional treatment

26.1 The objective of training and treatment of juven-
iles placed in institutions is to provide care, protection,
education and vocational skills, with a view to assisting
them to assume socially constructive and productive
roles in society.

26.2 Juveniles in institutions shall receive care, protec-
tion and all necessary assistance-social, educational,
vocational, psychological, medical and physical-that
they may require because of their age, sex, and per-
sonality and in the interest of their wholesome de-
velopment.

26.3 Juveniles in institutions shall be kept separate
from adults and shall be detained in a separate institu-
tion or in a separate part of an institution also holding
adults.

26.4 Young female offenders placed in an institution
deserve special attention as to their personal needs
and problems. They shall by no means receive less
care, protection, assistance, treatment and training
than young male offenders. Their fair treatment shall
be ensured.

26.5 In the interest and well-being of the institution-
alized juvenile, the parents or guardians shall have a
right of access.

26.6 Inter-ministerial and inter-departmental co-oper-
ation shall be fostered for the purpose of providing ad-
equate academic or, as appropriate, vocational training
to institutionalized juveniles, with a view to ensuring
that they do no leave the institution at an educational
disadvantage.

Commentary:

The objectives of institutional treatment as stipulated
in rules 26.1 and 26.2 would be acceptable to any sys-
tem and culture. However, they have not yet been at-
tained everywhere, and much more has to be done in
this respect.

Medical and psychological assistance, in particular, are
extremely important for institutionalized drug addicts,
violent and mentally ill young persons.

The avoidance of negative influences through adult of-
fenders and the safeguarding of the well-being of ju-
veniles in an institutional setting, as stipulated in rule
26.3, are in line with one of the basic guiding principles
of the Rules, as set out by the Sixth Congress in its
resolution 4. The rule does not prevent States from tak-
ing other measures against the negative influences of
adult offenders, which are at least as effective as the
measures mentioned in the rule. (See also rule 13.4.)

Rule 26.4 addresses the fact that female offenders nor-
mally receive less attention than their male counter-
parts, as pointed out by the Sixth Congress. In par-
ticular, resolution 9 of the Sixth Congress calls for the
fair treatment of female offenders at every stage of
criminal justice processes and for special attention to
their particular problems and needs while in custody.
Moreover, this rule should also be considered in the
light of the Caracas Declaration of the Sixth Congress,
which, inter alia, calls for equal treatment in criminal
justice administration, and against the background of
the Declaration on the Elimination of Discrimination
against Women and the Convention on the Elimination
of All Forms of Discrimination against Women.

The right of access (rule 26.5) follows from the provi-
sions of rules 7.1, 10.1, 15.2 and 18.2. Inter-ministerial
and inter-departmental co-operation (rule 26.6) are of
particular importance in the interest of generally enhan-
cing the quality of institutional treatment and training.

27. Application of the Standard Minimum
Rules for the Treatment of Prisoners
adopted by the United Nations

27.1 The Standard Minimum Rules for the Treatment of
Prisoners and related recommendations shall be ap-
plicable as far as relevant to the treatment of juvenile
offenders in institutions, including those in detention
pending adjudication.

27.2 Efforts shall be made to implement the relevant
principles laid down in the Standard Minimum Rules
for the Treatment of Prisoners to the largest possible
extent so as to meet the varying needs of juveniles
specific to their age, sex and personality.

Commentary:

The Standard Minimum Rules for the Treatment of Pris-
oners were among the first instruments of this kind to



be promulgated by the United Nations. It is generally
agreed that they have had a world-wide impact. Although
there are still countries where implementation is more
an aspiration than a fact, those Standard Minimum Rules
continue to be an important influence in the humane
and equitable administration of correctional institutions.

Some essential protections covering juvenile offenders
in institutions are contained in the Standard Minimum
Rules for the Treatment of Prisoners (accommoda-
tion, architecture, bedding, clothing, complaints and
requests, contact with the outside world, food, med-
ical care, religious service, separation of ages, staffing,
work, etc.) as are provisions concerning punishment
and discipline, and restraint for dangerous offenders.
It would not be appropriate to modify those Standard
Minimum Rules according to the particular character-
istics of institutions for juvenile offenders within the
scope of the Standard Minimum Rules for the Admin-
istration of Juvenile Justice.

Rule 27 focuses on the necessary requirements for
juveniles in institutions (rule 27.1) as well as on the
varying needs specific to their age, sex and personality
(rule 27.2). Thus, the objectives and content of the rule
interrelate to the relevant provisions of the Standard
Minimum Rules for the Treatment of Prisoners.

28. Frequent and early recourse
to conditional release

28.1 Conditional release from an institution shall be
used by the appropriate authority to the greatest pos-
sible extent, and shall be granted at the earliest pos-
sible time.

28.2 Juveniles released conditionally from an institution
shall be assisted and supervised by an appropriate au-
thority and shall receive full support by the community.

Commentary:

The power to order conditional release may rest with
the competent authority, as mentioned in rule 14.1,
or with some other authority. In view of this, it is ad-
equate to refer here to the “appropriate” rather than to
the “competent” authority.

Circumstances permitting, conditional release shall be
preferred to serving a full sentence. Upon evidence of
satisfactory progress towards rehabilitation, even of-

fenders who had been deemed dangerous at the time
of their institutionalization can be conditionally re-
leased whenever feasible. Like probation, such release
may be conditional on the satisfactory fulfilment of the
requirements specified by the relevant authorities for a
period of time established in the decision, for example
relating to “good behaviour” of the offender, attend-
ance in community programmes, residence in half-way
houses, etc.

In the case of offenders conditionally released from an
institution, assistance and supervision by a probation
or other officer (particularly where probation has not
yet been adopted) should be provided and community
support should be encouraged.

29. Semi-institutional arrangements

29.1 Efforts shall be made to provide semi-institutional
arrangements, such as half-way houses, educational s,
day-time training centres and other such appropriate
arrangements that may assist juveniles in their proper
reintegration into society.

Commentary:

The importance of care following a period of institu-
tionalization should not be underestimated. This rule
emphasizes the necessity of forming a net of semi-
institutional arrangements.

This rule also emphasizes the need for a diverse range
of facilities and services designed to meet the different
needs of young offenders re-entering the community
and to provide guidance and structural support as an
important step towards successful reintegration into
society.

PART SIX

Research, planning, policy formulation
and evaluation

30. Research as a basis for planning,
policy formulation and evaluation

30.1 Efforts shall be made to organize and promote
necessary research as a basis for effective planning and
policy formulation.
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30.2 Efforts shall be made to review and appraise
periodically the trends, problems and causes of ju-
venile delinquency and crime as well as the varying
particular needs of juveniles in custody.

30.3 Efforts shall be made to establish a regular
evaluative research mechanism built into the system
of juvenile justice administration and to collect and
analyse relevant data and information for appropriate
assessment and future improvement and reform of
the administration.

30.4 The delivery of services in juvenile justice admin-
istration shall be systematically planned and imple-
mented as an integral part of national development
efforts.

Commentary:

The utilization of research as a basis for an informed
juvenile justice policy is widely acknowledged as an
important mechanism for keeping practices abreast
of advances in knowledge and the continuing de-
velopment and improvement of the juvenile justice
system. The mutual feedback between research
and policy is especially important in juvenile jus-
tice. With rapid and often drastic changes in the
life-styles of the young and in the forms and dimen-
sions of juvenile crime, the societal and justice re-
sponses to juvenile crime and delinquency quickly
become outmoded and inadequate.

Rule 30 thus establishes standards for integrating re-
search into the process of policy formulation and ap-
plication in juvenile justice administration. The rule
draws particular attention to the need for regular
review and evaluation of existing programmes and
measures and for planning within the broader con-
text of overall development objectives.

A constant appraisal of the needs of juveniles, as
well as the trends and problems of delinquency,
is a prerequisite for improving the methods of for-
mulating appropriate policies and establishing ad-
equate interventions, at both formal and informal
levels. In this context, research by independent
persons and bodies should be facilitated by re-
sponsible agencies, and it may be valuable to ob-
tain and to take into account the views of juveniles
themselves, not only those who come into contact
with the system.

The process of planning must particularly emphasize
a more effective and equitable system for the delivery
of necessary services. Towards that end, there should
be a comprehensive and regular assessment of the
wide-ranging, particular needs and problems of juven-
iles and an identification of clear-cut priorities. In that
connection, there should also be a co-ordination in the
use of existing resources, including alternatives and
community support that would be suitable in setting
up specific procedures designed to implement and
monitor established programmes.
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Convention on the Rights of the Child (1989)

IATAN VPN BTININTE VNN BSTNINTE VNN BTNINTE VN BTN

Adopted and opened for signature, ratification
and accession by General Assembly resolution
44/25 of 20 November 1989

Entry into force 2 September 1990, in
accordance with article 49

Preamble

The States Parties to the present Convention,

Considering that, in accordance with the principles pro-
claimed in the Charter of the United Nations, recogni-
tion of the inherent dignity and of the equal and inalien-
able rights of all members of the human family is the
foundation of freedom, justice and peace in the world,

Bearing in mind that the peoples of the United Na-
tions have, in the Charter, reaffirmed their faith in fun-
damental human rights and in the dignity and worth of
the human person, and have determined to promote
social progress and better standards of life in larger
freedom,

Recognizing that the United Nations has, in the Uni-
versal Declaration of Human Rights and in the Inter-
national Covenants on Human Rights, proclaimed and
agreed that everyone is entitled to all the rights and
freedoms set forth therein, without distinction of any
kind, such as race, colour, sex, language, religion, polit-
ical or other opinion, national or social origin, property,
birth or other status,

Recalling that, in the Universal Declaration of Human
Rights, the United Nations has proclaimed that child-
hood is entitled to special care and assistance,

Convinced that the family, as the fundamental group
of society and the natural environment for the growth
and well-being of all its members and particularly chil-
dren, should be afforded the necessary protection and
assistance so that it can fully assume its responsibilities
within the community,

Recognizing that the child, for the full and harmonious
development of his or her personality, should grow up
in a family environment, in an atmosphere of happi-
ness, love and understanding,

Considering that the child should be fully prepared
to live an individual life in society, and brought up in
the spirit of the ideals proclaimed in the Charter of the
United Nations, and in particular in the spirit of peace,
dignity, tolerance, freedom, equality and solidarity,

Bearing in mind that the need to extend particu-
lar care to the child has been stated in the Geneva
Declaration of the Rights of the Child of 1924 and
in the Declaration of the Rights of the Child adopted
by the General Assembly on 20 November 1959 and
recognized in the Universal Declaration of Human
Rights, in the International Covenant on Civil and Pol-
itical Rights (in particular in articles 23 and 24), in
the International Covenant on Economic, Social and
Cultural Rights (in particular in article 10) and in the
statutes and relevant instruments of specialized agen-
cies and international organizations concerned with
the welfare of children,

Bearing in mind that, as indicated in the Declaration
of the Rights of the Child, “the child, by reason of his
physical and mental immaturity, needs special safe-
guards and care, including appropriate legal protec-
tion, before as well as after birth”,

Recalling the provisions of the Declaration on Social
and Legal Principles relating to the Protection and
Welfare of Children, with Special Reference to Foster
Placement and Adoption Nationally and International-
ly; the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (The Beijing Rules);
and the Declaration on the Protection of Women and
Children in Emergency and Armed Conflict, Recogniz-
ing that, in all countries in the world, there are children
living in exceptionally difficult conditions, and that such
children need special consideration,
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Taking due account of the importance of the trad-
itions and cultural values of each people for the pro-
tection and harmonious development of the child,
Recognizing the importance of international co-
operation for improving the living conditions of chil-
dren in every country, in particular in the developing
countries,

Have agreed as follows:

PART |
Article 1

For the purposes of the present Convention, a child
means every human being below the age of eighteen
years unless under the law applicable to the child, ma-
jority is attained earlier.

Article 2

1. States Parties shall respect and ensure the rights set
forth in the present Convention to each child within
their jurisdiction without discrimination of any kind, ir-
respective of the child’s or his or her parent’s or legal
guardian’s race, colour, sex, language, religion, political
or other opinion, national, ethnic or social origin, prop-
erty, disability, birth or other status.

2. States Parties shall take all appropriate measures
to ensure that the child is protected against all forms
of discrimination or punishment on the basis of the
status, activities, expressed opinions, or beliefs of the
child’s parents, legal guardians, or family members.

Article 3

1. In all actions concerning children, whether under-
taken by public or private social welfare institutions,
courts of law, administrative authorities or legislative
bodies, the best interests of the child shall be a primary
consideration.

2. States Parties undertake to ensure the child such
protection and care as is necessary for his or her well-
being, taking into account the rights and duties of his or
her parents, legal guardians, or other individuals legally
responsible for him or her, and, to this end, shall take
all appropriate legislative and administrative measures.

3. States Parties shall ensure that the institutions, ser-
vices and facilities responsible for the care or protec-
tion of children shall conform with the standards es-
tablished by competent authorities, particularly in the
areas of safety, health, in the number and suitability of
their staff, as well as competent supervision.

Article 4

States Parties shall undertake all appropriate legislative,
administrative, and other measures for the implementa-
tion of the rights recognized in the present Convention.
With regard to economic, social and cultural rights, States
Parties shall undertake such measures to the maximum
extent of their available resources and, where needed,
within the framework of international co-operation.

Article 5

States Parties shall respect the responsibilities, rights
and duties of parents or, where applicable, the mem-
bers of the extended family or community as provided
for by local custom, legal guardians or other persons
legally responsible for the child, to provide, in a manner
consistent with the evolving capacities of the child, ap-
propriate direction and guidance in the exercise by the
child of the rights recognized in the present Convention.

Article 6

1. States Parties recognize that every child has the in-
herent right to life.

2. States Parties shall ensure to the maximum extent
possible the survival and development of the child.

Article 7

1. The child shall be registered immediately after birth
and shall have the right from birth to a name, the right
to acquire a nationality and. as far as possible, the right
to know and be cared for by his or her parents.

2. States Parties shall ensure the implementation of
these rights in accordance with their national law and
their obligations under the relevant international in-
struments in this field, in particular where the child
would otherwise be stateless.
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Article 8

1. States Parties undertake to respect the right of the
child to preserve his or her identity, including nation-
ality, name and family relations as recognized by law
without unlawful interference.

2. Where a child is illegally deprived of some or all of
the elements of his or her identity, States Parties shall
provide appropriate assistance and protection, with a
view to re-establishing speedily his or her identity.

Article 9

1. States Parties shall ensure that a child shall not be
separated from his or her parents against their will,
except when competent authorities subject to judicial
review determine, in accordance with applicable law
and procedures, that such separation is necessary for
the best interests of the child. Such determination may
be necessary in a particular case such as one involving
abuse or neglect of the child by the parents, or one
where the parents are living separately and a decision
must be made as to the child’s place of residence.

2. In any proceedings pursuant to paragraph 1 of the
present article, all interested parties shall be given
an opportunity to participate in the proceedings and
make their views known.

3. States Parties shall respect the right of the child who
is separated from one or both parents to maintain per-
sonal relations and direct contact with both parents on
a regular basis, except if it is contrary to the child’s best
interests.

4. Where such separation results from any action initi-
ated by a State Party, such as the detention, imprison-
ment, exile, deportation or death (including death aris-
ing from any cause while the person is in the custody
of the State) of one or both parents or of the child,
that State Party shall, upon request, provide the par-
ents, the child or, if appropriate, another member of
the family with the essential information concerning
the whereabouts of the absent member(s) of the
family unless the provision of the information would
be detrimental to the well-being of the child. States
Parties shall further ensure that the submission of such
a request shall of itself entail no adverse consequences
for the person(s) concerned.

Article 10

1. In accordance with the obligation of States Parties
under article 9, paragraph 1, applications by a child or his
or her parents to enter or leave a State Party for the pur-
pose of family reunification shall be dealt with by States
Parties in a positive, humane and expeditious manner.
States Parties shall further ensure that the submission of
such a request shall entail no adverse consequences for
the applicants and for the members of their family.

2. A child whose parents reside in different States shall
have the right to maintain on a regular basis, save in
exceptional circumstances personal relations and direct
contacts with both parents. Towards that end and in ac-
cordance with the obligation of States Parties under arti-
cle 9, paragraph 1, States Parties shall respect the right
of the child and his or her parents to leave any coun-
try, including their own, and to enter their own country.
The right to leave any country shall be subject only to
such restrictions as are prescribed by law and which are
necessary to protect the national security, public order
(ordre public), public health or morals or the rights and
freedoms of others and are consistent with the other
rights recognized in the present Convention.

Article 11

1. States Parties shall take measures to combat the il-
licit transfer and non-return of children abroad.

2. To this end, States Parties shall promote the conclu-
sion of bilateral or multilateral agreements or acces-
sion to existing agreements.

Article 12

1. States Parties shall assure to the child who is ca-
pable of forming his or her own views the right to
express those views freely in all matters affecting the
child, the views of the child being given due weight in
accordance with the age and maturity of the child.

2. For this purpose, the child shall in particular be pro-
vided the opportunity to be heard in any judicial and
administrative proceedings affecting the child, either
directly, or through a representative or an appropriate
body, in a manner consistent with the procedural rules
of national law.



Article 13

1. The child shall have the right to freedom of expres-
sion; this right shall include freedom to seek, receive and
impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the form of
art, or through any other media of the child’s choice.

2. The exercise of this right may be subject to certain
restrictions, but these shall only be such as are pro-
vided by law and are necessary:

a) For respect of the rights or reputations of others; or

b) For the protection of national security or of public
order (ordre public), or of public health or morals.

Article 14

1. States Parties shall respect the right of the child to
freedom of thought, conscience and religion.

2. States Parties shall respect the rights and duties of
the parents and, when applicable, legal guardians, to
provide direction to the child in the exercise of his or
her right in a manner consistent with the evolving cap-
acities of the child.

3. Freedom to manifest one’s religion or beliefs may
be subject only to such limitations as are prescribed by
law and are necessary to protect public safety, order,
health or morals, or the fundamental rights and free-
doms of others.

Article 15

1. States Parties recognize the rights of the child to free-
dom of association and to freedom of peaceful assembly.

2. No restrictions may be placed on the exercise of
these rights other than those imposed in conformity
with the law and which are necessary in a democratic
society in the interests of national security or public
safety, public order (ordre public), the protection of
public health or morals or the protection of the rights
and freedoms of others.

Article 16

1. No child shall be subjected to arbitrary or unlawful
interference with his or her privacy, family, or corres-

pondence, nor to unlawful attacks on his or her hon-
our and reputation.

2. The child has the right to the protection of the law
against such interference or attacks.

Article 17

States Parties recognize the important function per-
formed by the mass media and shall ensure that the
child has access to information and material from a
diversity of national and international sources, espe-
cially those aimed at the promotion of his or her social,
spiritual and moral well-being and physical and mental
health.

To this end, States Parties shall:

a) Encourage the mass media to disseminate informa-
tion and material of social and cultural benefit to the
child and in accordance with the spirit of article 29;

b) Encourage international co-operation in the produc-
tion, exchange and dissemination of such information
and material from a diversity of cultural, national and
international sources;

¢) Encourage the production and dissemination of chil-
dren’s books;

d) Encourage the mass media to have particular regard
to the linguistic needs of the child who belongs to a
minority group or who is indigenous;

e) Encourage the development of appropriate guide-
lines for the protection of the child from information
and material injurious to his or her well-being, bearing
in mind the provisions of articles 13 and 18.

Article 18

1. States Parties shall use their best efforts to ensure
recognition of the principle that both parents have
common responsibilities for the upbringing and de-
velopment of the child. Parents or, as the case may
be, legal guardians, have the primary responsibility for
the upbringing and development of the child. The best
interests of the child will be their basic concern.

2. For the purpose of guaranteeing and promoting
the rights set forth in the present Convention, States
Parties shall render appropriate assistance to parents
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and legal guardians in the performance of their child-
rearing responsibilities and shall ensure the develop-
ment of institutions, facilities and services for the care
of children.

3. States Parties shall take all appropriate measures
to ensure that children of working parents have the
right to benefit from child-care services and facilities
for which they are eligible.

Article 19

1. States Parties shall take all appropriate legislative,
administrative, social and educational measures to
protect the child from all forms of physical or mental
violence, injury or abuse, neglect or negligent treat-
ment, maltreatment or exploitation, including sexual
abuse, while in the care of parent(s), legal guardian(s)
or any other person who has the care of the child.

2. Such protective measures should, as appropriate,
include effective procedures for the establishment of
social programmes to provide necessary support for
the child and for those who have the care of the child,
as well as for other forms of prevention and for identifi-
cation, reporting, referral, investigation, treatment and
follow-up of instances of child maltreatment described
heretofore, and, as appropriate, for judicial involve-
ment.

Article 20

1. A child temporarily or permanently deprived of his
or her family environment, or in whose own best inter-
ests cannot be allowed to remain in that environment,
shall be entitled to special protection and assistance
provided by the State.

2. States Parties shall in accordance with their national
laws ensure alternative care for such a child.

3. Such care could include, inter alia, foster placement,
kafalah of Islamic law, adoption or if necessary place-
ment in suitable institutions for the care of children.
When considering solutions, due regard shall be paid
to the desirability of continuity in a child’s upbringing
and to the child’s ethnic, religious, cultural and linguis-
tic background.

Article 21

States Parties that recognize and/or permit the system
of adoption shall ensure that the best interests of the
child shall be the paramount consideration and they
shall:

a) Ensure that the adoption of a child is authorized
only by competent authorities who determine, in ac-
cordance with applicable law and procedures and on
the basis of all pertinent and reliable information, that
the adoption is permissible in view of the child’s status
concerning parents, relatives and legal guardians and
that, if required, the persons concerned have given
their informed consent to the adoption on the basis of
such counselling as may be necessary;

b) Recognize that inter-country adoption may be con-
sidered as an alternative means of child’s care, if the
child cannot be placed in a foster or an adoptive family
or cannot in any suitable manner be cared for in the
child’s country of origin;

¢) Ensure that the child concerned by inter-country
adoption enjoys safeguards and standards equivalent
to those existing in the case of national adoption;

d) Take all appropriate measures to ensure that, in
inter-country adoption, the placement does not result
in improper financial gain for those involved in it;

e) Promote, where appropriate, the objectives of the
present article by concluding bilateral or multilateral
arrangements or agreements, and endeavour, within
this framework, to ensure that the placement of the
child in another country is carried out by competent
authorities or organs.

Article 22

1. States Parties shall take appropriate measures to
ensure that a child who is seeking refugee status or
who is considered a refugee in accordance with ap-
plicable international or domestic law and procedures
shall, whether unaccompanied or accompanied by his
or her parents or by any other person, receive appro-
priate protection and humanitarian assistance in the
enjoyment of applicable rights set forth in the present
Convention and in other international human rights or
humanitarian instruments to which the said States are
Parties.
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2. For this purpose, States Parties shall provide, as they
consider appropriate, co-operation in any efforts by the
United Nations and other competent intergovernment-
al organizations or non-governmental organizations co-
operating with the United Nations to protect and assist
such a child and to trace the parents or other members
of the family of any refugee child in order to obtain
information necessary for reunification with his or her
family. In cases where no parents or other members
of the family can be found, the child shall be accorded
the same protection as any other child permanently or
temporarily deprived of his or her family environment
for any reason, as set forth in the present Convention.

Article 23

1. States Parties recognize that a mentally or physically
disabled child should enjoy a full and decent life, in
conditions which ensure dignity, promote self-reliance
and facilitate the child’s active participation in the com-
munity.

2. States Parties recognize the right of the disabled
child to special care and shall encourage and ensure
the extension, subject to available resources, to the eli-
gible child and those responsible for his or her care, of
assistance for which application is made and which is
appropriate to the child’s condition and to the circum-
stances of the parents or others caring for the child.

3. Recognizing the special needs of a disabled child,
assistance extended in accordance with paragraph 2
of the present article shall be provided free of charge,
whenever possible, taking into account the financial
resources of the parents or others caring for the child,
and shall be designed to ensure that the disabled child
has effective access to and receives education, training,
health care services, rehabilitation services, prepara-
tion for employment and recreation opportunities in
a manner conducive to the child’s achieving the fullest
possible social integration and individual development,
including his or her cultural and spiritual development

4. States Parties shall promote, in the spirit of inter-
national cooperation, the exchange of appropriate
information in the field of preventive health care and
of medical, psychological and functional treatment of
disabled children, including dissemination of and ac-
cess to information concerning methods of rehabilita-
tion, education and vocational services, with the aim

of enabling States Parties to improve their capabilities
and skills and to widen their experience in these areas.
In this regard, particular account shall be taken of the
needs of developing countries.

Article 24

1. States Parties recognize the right of the child to
the enjoyment of the highest attainable standard of
health and to facilities for the treatment of illness and
rehabilitation of health. States Parties shall strive to
ensure that no child is deprived of his or her right of
access to such health care services.

2. States Parties shall pursue full implementation
of this right and, in particular, shall take appropriate
measures:

a) To diminish infant and child mortality;

b) To ensure the provision of necessary medical assist-
ance and health care to all children with emphasis on
the development of primary health care;

¢) To combat disease and malnutrition, including with-
in the framework of primary health care, through, inter
alia, the application of readily available technology and
through the provision of adequate nutritious foods
and clean drinking-water, taking into consideration the
dangers and risks of environmental pollution;

d) To ensure appropriate pre-natal and post-natal
health care for mothers;

e) To ensure that all segments of society, in particu-
lar parents and children, are informed, have access to
education and are supported in the use of basic know-
ledge of child health and nutrition, the advantages of
breastfeeding, hygiene and environmental sanitation
and the prevention of accidents;

f) To develop preventive health care, guidance for par-
ents and family planning education and services.

3. States Parties shall take all effective and appropriate
measures with a view to abolishing traditional practi-
ces prejudicial to the health of children.

4. States Parties undertake to promote and encourage
international co-operation with a view to achieving
progressively the full realization of the right recognized
in the present article. In this regard, particular account
shall be taken of the needs of developing countries.



Article 25

States Parties recognize the right of a child who has
been placed by the competent authorities for the pur-
poses of care, protection or treatment of his or her
physical or mental health, to a periodic review of the
treatment provided to the child and all other circum-
stances relevant to his or her placement.

Article 26

1. States Parties shall recognize for every child the right
to benefit from social security, including social insur-
ance, and shall take the necessary measures to achieve
the full realization of this right in accordance with their
national law.

2. The benefits should, where appropriate, be grant-
ed, taking into account the resources and the circum-
stances of the child and persons having responsibility
for the maintenance of the child, as well as any other
consideration relevant to an application for benefits
made by or on behalf of the child.

Article 27

1. States Parties recognize the right of every child to
a standard of living adequate for the child’s physical,
mental, spiritual, moral and social development.

2. The parent(s) or others responsible for the child
have the primary responsibility to secure, within their
abilities and financial capacities, the conditions of liv-
ing necessary for the child’s development.

3. States Parties, in accordance with national condi-
tions and within their means, shall take appropriate
measures to assist parents and others responsible for
the child to implement this right and shall in case of
need provide material assistance and support pro-
grammes, particularly with regard to nutrition, clothing
and housing.

4. States Parties shall take all appropriate measures to
secure the recovery of maintenance for the child from
the parents or other persons having financial respon-
sibility for the child, both within the State Party and
from abroad. In particular, where the person having
financial responsibility for the child lives in a State dif-
ferent from that of the child, States Parties shall pro-

mote the accession to international agreements or the
conclusion of such agreements, as well as the making
of other appropriate arrangements.

Article 28

1. States Parties recognize the right of the child to edu-
cation and with a view to achieving this right progres-
sively and on the basis of equal opportunity, they shall,
in particular:

a) Make primary education compulsory and available
free to all;

b) Encourage the development of different forms of
secondary education, including general and vocation-
al education, make them available and accessible to
every child, and take appropriate measures such as the
introduction of free education and offering financial as-
sistance in case of need;

¢) Make higher education accessible to all on the basis
of capacity by every appropriate means;

d) Make educational and vocational information and
guidance available and accessible to all children;

e) Take measures to encourage regular attendance at
schools and the reduction of drop-out rates.

2. States Parties shall take all appropriate measures to
ensure that school discipline is administered in a man-
ner consistent with the child’s human dignity and in
conformity with the present Convention.

3. States Parties shall promote and encourage inter-
national cooperation in matters relating to education,
in particular with a view to contributing to the elimina-
tion of ignorance and illiteracy throughout the world
and facilitating access to scientific and technical know-
ledge and modern teaching methods. In this regard,
particular account shall be taken of the needs of de-
veloping countries.

Article 29

1. States Parties agree that the education of the child
shall be directed to:

a) The development of the child’s personality, talents
and mental and physical abilities to their fullest poten-
tial;
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b) The development of respect for human rights and
fundamental freedoms, and for the principles en-
shrined in the Charter of the United Nations;

¢) The development of respect for the child’s parents,
his or her own cultural identity, language and values,
for the national values of the country in which the child
is living, the country from which he or she may origin-
ate, and for civilizations different from his or her own;

d) The preparation of the child for responsible life in
a free society, in the spirit of understanding, peace,
tolerance, equality of sexes, and friendship among all
peoples, ethnic, national and religious groups and per-
sons of indigenous origin;

e) The development of respect for the natural environ-
ment.

2. No part of the present article or article 28 shall be
construed so as to interfere with the liberty of indi-
viduals and bodies to establish and direct educational
institutions, subject always to the observance of the
principle set forth in paragraph 1 of the present article
and to the requirements that the education given in
such institutions shall conform to such minimum stan-
dards as may be laid down by the State.

Article 30

In those States in which ethnic, religious or linguistic
minorities or persons of indigenous origin exist, a child
belonging to such a minority or who is indigenous
shall not be denied the right, in community with other
members of his or her group, to enjoy his or her own
culture, to profess and practise his or her own religion,
or to use his or her own language.

Article 31

1. States Parties recognize the right of the child to rest
and leisure, to engage in play and recreational activ-
ities appropriate to the age of the child and to partici-
pate freely in cultural life and the arts.

2. States Parties shall respect and promote the right of
the child to participate fully in cultural and artistic life
and shall encourage the provision of appropriate and
equal opportunities for cultural, artistic, recreational
and leisure activity.

Article 32

1. States Parties recognize the right of the child to be
protected from economic exploitation and from per-
forming any work that is likely to be hazardous or to
interfere with the child's education, or to be harmful to
the child’s health or physical, mental, spiritual, moral
or social development.

2. States Parties shall take legislative, administrative,
social and educational measures to ensure the im-
plementation of the present article. To this end, and
having regard to the relevant provisions of other inter-
national instruments, States Parties shall in particular:

a) Provide for a minimum age or minimum ages for
admission to employment;

b) Provide for appropriate regulation of the hours and
conditions of employment;

¢) Provide for appropriate penalties or other sanctions
to ensure the effective enforcement of the present
article.

Article 33

States Parties shall take all appropriate measures, in-
cluding legislative, administrative, social and educa-
tional measures, to protect children from the illicit use
of narcotic drugs and psychotropic substances as de-
fined in the relevant international treaties, and to pre-
vent the use of children in the illicit production and
trafficking of such substances.

Article 34

States Parties undertake to protect the child from all
forms of sexual exploitation and sexual abuse. For
these purposes, States Parties shall in particular take
all appropriate national, bilateral and multilateral
measures to prevent:

a) The inducement or coercion of a child to engage in
any unlawful sexual activity;

b) The exploitative use of children in prostitution or
other unlawful sexual practices;

c) The exploitative use of children in pornographic per-
formances and materials.
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Article 35

States Parties shall take all appropriate national, bilat-
eral and multilateral measures to prevent the abduc-
tion of, the sale of or traffic in children for any purpose
or in any form.

Article 36

States Parties shall protect the child against all other
forms of exploitation prejudicial to any aspects of the
child’s welfare.

Article 37

States Parties shall ensure that:

a) No child shall be subjected to torture or other cruel,
inhuman or degrading treatment or punishment. Nei-
ther capital punishment nor life imprisonment with-
out possibility of release shall be imposed for offences
committed by persons below eighteen years of age;

b) No child shall be deprived of his or her liberty un-
lawfully or arbitrarily. The arrest, detention or imprison-
ment of a child shall be in conformity with the law and
shall be used only as a measure of last resort and for
the shortest appropriate period of time;

c) Every child deprived of liberty shall be treated with
humanity and respect for the inherent dignity of the hu-
man person, and in a manner which takes into account
the needs of persons of his or her age. In particular,
every child deprived of liberty shall be separated from
adults unless it is considered in the child’s best inter-
est not to do so and shall have the right to maintain
contact with his or her family through correspondence
and visits, save in exceptional circumstances;

d) Every child deprived of his or her liberty shall have
the right to prompt access to legal and other appro-
priate assistance, as well as the right to challenge the
legality of the deprivation of his or her liberty before a
court or other competent, independent and impartial
authority, and to a prompt decision on any such action.

Article 38

1. States Parties undertake to respect and to ensure
respect for rules of international humanitarian law ap-

plicable to them in armed conflicts which are relevant
to the child.

2. States Parties shall take all feasible measures to en-
sure that persons who have not attained the age of
fifteen years do not take a direct part in hostilities.

3. States Parties shall refrain from recruiting any person
who has not attained the age of fifteen years into their
armed forces. In recruiting among those persons who
have attained the age of fifteen years but who have not
attained the age of eighteen years, States Parties shall
endeavour to give priority to those who are oldest.

4. In accordance with their obligations under inter-
national humanitarian law to protect the civilian popu-
lation in armed conflicts, States Parties shall take all
feasible measures to ensure protection and care of
children who are affected by an armed conflict.

Article 39

States Parties shall take all appropriate measures to
promote physical and psychological recovery and so-
cial reintegration of a child victim of: any form of neg-
lect, exploitation, or abuse; torture or any other form
of cruel, inhuman or degrading treatment or punish-
ment; or armed conflicts. Such recovery and reintegra-
tion shall take place in an environment which fosters
the health, self-respect and dignity of the child.

Article 40

1. States Parties recognize the right of every child al-
leged as, accused of, or recognized as having infringed
the penal law to be treated in a manner consistent
with the promotion of the child’s sense of dignity and
worth, which reinforces the child’s respect for the hu-
man rights and fundamental freedoms of others and
which takes into account the child’s age and the desir-
ability of promoting the child’s reintegration and the
child’s assuming a constructive role in society.

2. To this end, and having regard to the relevant provi-
sions of international instruments, States Parties shall,
in particular, ensure that:

a) No child shall be alleged as, be accused of, or rec-
ognized as having infringed the penal law by reason of
acts or omissions that were not prohibited by national
or international law at the time they were committed;



b) Every child alleged as or accused of having infringed
the penal law has at least the following guarantees:

i) To be presumed innocent until proven guilty accord-
ing to law;

(i) To be informed promptly and directly of the char-
ges against him or her, and, if appropriate, through his
or her parents or legal guardians, and to have legal
or other appropriate assistance in the preparation and
presentation of his or her defence;

(iii) To have the matter determined without delay by
a competent, independent and impartial authority or
judicial body in a fair hearing according to law, in the
presence of legal or other appropriate assistance and,
unless it is considered not to be in the best interest of
the child, in particular, taking into account his or her
age or situation, his or her parents or legal guardians;

(iv) Not to be compelled to give testimony or to con-
fess guilt; to examine or have examined adverse wit-
nesses and to obtain the participation and examina-
tion of witnesses on his or her behalf under conditions
of equality;

(v) If considered to have infringed the penal law, to
have this decision and any measures imposed in con-
sequence thereof reviewed by a higher competent,
independent and impartial authority or judicial body
according to law;

(vi) To have the free assistance of an interpreter if the
child cannot understand or speak the language used;

(vii) To have his or her privacy fully respected at all
stages of the proceedings.

3. States Parties shall seek to promote the establish-
ment of laws, procedures, authorities and institutions
specifically applicable to children alleged as, accused
of, or recognized as having infringed the penal law,
and, in particular:

a) The establishment of a minimum age below which
children shall be presumed not to have the capacity to
infringe the penal law;

b) Whenever appropriate and desirable, measures for
dealing with such children without resorting to judi-
cial proceedings, providing that human rights and legal
safeguards are fully respected. 4. A variety of dispos-
itions, such as care, guidance and supervision orders;
counselling; probation; foster care; education and vo-

cational training programmes and other alternatives
to institutional care shall be available to ensure that
children are dealt with in a manner appropriate to their
well-being and proportionate both to their circum-
stances and the offence.

Article 41

Nothing in the present Convention shall affect any pro-
visions which are more conducive to the realization of
the rights of the child and which may be contained in:

a) The law of a State party; or

b) International law in force for that State.

PART Il
Article 42

States Parties undertake to make the principles and
provisions of the Convention widely known, by appro-
priate and active means, to adults and children alike.

Article 43

1. For the purpose of examining the progress made by
States Parties in achieving the realization of the obliga-
tions undertaken in the present Convention, there shall
be established a Committee on the Rights of the Child,
which shall carry out the functions hereinafter provided.

2. The Committee shall consist of eighteen experts of
high moral standing and recognized competence in the
field covered by this Convention.! The members of the
Committee shall be elected by States Parties from among
their nationals and shall serve in their personal capacity,
consideration being given to equitable geographical dis-
tribution, as well as to the principal legal systems.

3. The members of the Committee shall be elected by
secret ballot from a list of persons nominated by States
Parties. Each State Party may nominate one person
from among its own nationals.

1. The General Assembly, in its resolution 50/155 of 21 December 1995,
approved the amendment to article 43, paragraph 2, of the Convention
on the Rights of the Child, replacing the word “ten” with the word
“eighteen”. The amendment entered into force on 18 November 2002
when it had been accepted by a two-thirds majority of the States parties
(128 out of 191).
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4. The initial election to the Committee shall be held
no later than six months after the date of the entry into
force of the present Convention and thereafter every
second year. At least four months before the date of
each election, the Secretary-General of the United Na-
tions shall address a letter to States Parties inviting
them to submit their nominations within two months.
The Secretary-General shall subsequently prepare a list
in alphabetical order of all persons thus nominated,
indicating States Parties which have nominated them,
and shall submit it to the States Parties to the present
Convention.

5. The elections shall be held at meetings of States Par-
ties convened by the Secretary-General at United Na-
tions Headquarters. At those meetings, for which two
thirds of States Parties shall constitute a quorum, the
persons elected to the Committee shall be those who
obtain the largest number of votes and an absolute
majority of the votes of the representatives of States
Parties present and voting.

6. The members of the Committee shall be elected
for a term of four years. They shall be eligible for re-
election if renominated. The term of five of the mem-
bers elected at the first election shall expire at the end
of two years; immediately after the first election, the
names of these five members shall be chosen by lot by
the Chairman of the meeting.

7. If a member of the Committee dies or resigns or de-
clares that for any other cause he or she can no longer
perform the duties of the Committee, the State Party
which nominated the member shall appoint another
expert from among its nationals to serve for the re-
mainder of the term, subject to the approval of the
Committee.

8. The Committee shall establish its own rules of pro-
cedure.

9. The Committee shall elect its officers for a period of
two years.

10. The meetings of the Committee shall normally be
held at United Nations Headquarters or at any other
convenient place as determined by the Committee.
The Committee shall normally meet annually. The dur-
ation of the meetings of the Committee shall be deter-
mined, and reviewed, if necessary, by a meeting of the
States Parties to the present Convention, subject to the
approval of the General Assembly.

11. The Secretary-General of the United Nations shall
provide the necessary staff and facilities for the effect-
ive performance of the functions of the Committee
under the present Convention.

12. With the approval of the General Assembly, the
members of the Committee established under the
present Convention shall receive emoluments from
United Nations resources on such terms and condi-
tions as the Assembly may decide.

Article 44

1. States Parties undertake to submit to the Commit-
tee, through the Secretary-General of the United Na-
tions, reports on the measures they have adopted
which give effect to the rights recognized herein and
on the progress made on the enjoyment of those rights

a) Within two years of the entry into force of the Con-
vention for the State Party concerned;

b) Thereafter every five years.

2. Reports made under the present article shall indicate
factors and difficulties, if any, affecting the degree of
fulfilment of the obligations under the present Conven-
tion. Reports shall also contain sufficient information to
provide the Committee with a comprehensive under-
standing of the implementation of the Convention in
the country concerned.

3. A State Party which has submitted a comprehensive
initial report to the Committee need not, in its sub-
sequent reports submitted in accordance with para-
graph 1 b) of the present article, repeat basic informa-
tion previously provided.

4. The Committee may request from States Parties fur-
ther information relevant to the implementation of the
Convention.

5. The Committee shall submit to the General Assem-
bly, through the Economic and Social Council, every
two years, reports on its activities.

6. States Parties shall make their reports widely avail-
able to the public in their own countries.

Article 45

In order to foster the effective implementation of the
Convention and to encourage international co-operation
in the field covered by the Convention:
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a) The specialized agencies, the United Nations Chil-
dren’s Fund, and other United Nations organs shall
be entitled to be represented at the consideration of
the implementation of such provisions of the present
Convention as fall within the scope of their mandate.
The Committee may invite the specialized agencies,
the United Nations Children’s Fund and other compe-
tent bodies as it may consider appropriate to provide
expert advice on the implementation of the Conven-
tion in areas falling within the scope of their respect-
ive mandates. The Committee may invite the special-
ized agencies, the United Nations Children’s Fund,
and other United Nations organs to submit reports on
the implementation of the Convention in areas falling
within the scope of their activities;

b) The Committee shall transmit, as it may consider
appropriate, to the specialized agencies, the United
Nations Children’s Fund and other competent bodies,
any reports from States Parties that contain a request,
or indicate a need, for technical advice or assistance,
along with the Committee’s observations and sugges-
tions, if any, on these requests or indications;

¢) The Committee may recommend to the General As-
sembly to request the Secretary-General to undertake
on its behalf studies on specific issues relating to the
rights of the child;

d) The Committee may make suggestions and general
recommendations based on information received pur-
suant to articles 44 and 45 of the present Convention.
Such suggestions and general recommendations shall
be transmitted to any State Party concerned and re-
ported to the General Assembly, together with com-
ments, if any, from States Parties.

PART Il
Article 46

The present Convention shall be open for signature by
all States.

Article 47

The present Convention is subject to ratification. In-
struments of ratification shall be deposited with the
Secretary-General of the United Nations.

Article 48

The present Convention shall remain open for acces-
sion by any State. The instruments of accession shall
be deposited with the Secretary-General of the United
Nations.

Article 49

1. The present Convention shall enter into force on the
thirtieth day following the date of deposit with the Sec-
retary-General of the United Nations of the twentieth
instrument of ratification or accession.

2. For each State ratifying or acceding to the Conven-
tion after the deposit of the twentieth instrument of
ratification or accession, the Convention shall enter
into force on the thirtieth day after the deposit by such
State of its instrument of ratification or accession.

Article 50

1. Any State Party may propose an amendment and
file it with the Secretary-General of the United Nations.
The Secretary-General shall thereupon communicate
the proposed amendment to States Parties, with a re-
quest that they indicate whether they favour a confer-
ence of States Parties for the purpose of considering
and voting upon the proposals. In the event that, with-
in four months from the date of such communication,
at least one third of the States Parties favour such a
conference, the Secretary-General shall convene the
conference under the auspices of the United Nations.
Any amendment adopted by a majority of States Par-
ties present and voting at the conference shall be sub-
mitted to the General Assembly for approval.

2. An amendment adopted in accordance with para-
graph 1 of the present article shall enter into force
when it has been approved by the General Assembly
of the United Nations and accepted by a two-thirds
majority of States Parties.

3. When an amendment enters into force, it shall be
binding on those States Parties which have accepted it,
other States Parties still being bound by the provisions
of the present Convention and any earlier amend-
ments which they have accepted.
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Article 51

1. The Secretary-General of the United Nations shall re-
ceive and circulate to all States the text of reservations
made by States at the time of ratification or accession.

2. A reservation incompatible with the object and pur-
pose of the present Convention shall not be permitted.

3. Reservations may be withdrawn at any time by noti-
fication to that effect addressed to the Secretary-Gen-
eral of the United Nations, who shall then inform all
States. Such notification shall take effect on the date
on which it is received by the Secretary-General

Article 52

A State Party may denounce the present Convention
by written notification to the Secretary-General of the
United Nations. Denunciation becomes effective one
year after the date of receipt of the notification by the
Secretary-General.

Article 53

The Secretary-General of the United Nations is desig-
nated as the depositary of the present Convention.

Article 54

The original of the present Convention, of which the
Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations. In witness
thereof the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments,
have signed the present Convention.
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VAVA NJAU VAUNAVA NAY VANAVA NAY YANAVA /AT VB

Optional Protocol to the Convention on the Rights
of the Child on the Involvement of Children

in Armed Conflict

INVAN WA BTINTINTAN VNN BTNINTEY NN BTNINTEY N BTN

The States Parties to the present Protocol,

Encouraged by the overwhelming support for the Con-
vention on the Rights of the Child, demonstrating the
widespread commitment that exists to strive for the
promotion and protection of the rights of the child,

Reaffirming that the rights of children require special
protection, and calling for continuous improvement of
the situation of children without distinction, as well as
for their development and education in conditions of
peace and security,

Disturbed by the harmful and widespread impact of
armed conflict on children and the long-term conse-
quences it has for durable peace, security and de-
velopment,

Condemning the targeting of children in situations of
armed conflict and direct attacks on objects protected
under international law, including places that generally
have a significant presence of children, such as schools
and hospitals,

Noting the adoption of the Rome Statute of the Inter-
national Criminal Court, in particular, the inclusion
therein as a war crime, of conscripting or enlisting chil-
dren under the age of 15 years or using them to par-
ticipate actively in hostilities in both international and
non-international armed conflict,

Considering therefore that to strengthen further the im-
plementation of rights recognized in the Convention on
the Rights of the Child there is a need to increase the pro-
tection of children from involvement in armed conflict,

Noting that article 1 of the Convention on the Rights of
the Child specifies that, for the purposes of that Con-
vention, a child means every human being below the
age of 18 years unless, under the law applicable to the
child, majority is attained earlier,

Convinced that an optional protocol to the Convention
that raises the age of possible recruitment of persons
into armed forces and their participation in hostilities
will contribute effectively to the implementation of the
principle that the best interests of the child are to be a
primary consideration in all actions concerning children,

Noting that the twenty-sixth International Conference
of the Red Cross and Red Crescent in December 1995
recommended, inter alia, that parties to conflict take
every feasible step to ensure that children below the
age of 18 years do not take part in hostilities,

Welcoming the unanimous adoption, in June 1999, of
International Labour Organization Convention No. 182
on the Prohibition and Immediate Action for the Elim-
ination of the Worst Forms of Child Labour, which pro-
hibits, inter alia, forced or compulsory recruitment of
children for use in armed conflict,

Condemning with the gravest concern the recruitment,
training and use within and across national borders of
children in hostilities by armed groups distinct from the
armed forces of a State, and recognizing the responsibility
of those who recruit, train and use children in this regard,

Recalling the obligation of each party to an armed con-
flict to abide by the provisions of international humani-
tarian law,

Stressing that the present Protocol is without prejudice
to the purposes and principles contained in the Char-
ter of the United Nations, including Article 51, and rel-
evant norms of humanitarian law,

Bearing in mind that conditions of peace and security
based on full respect of the purposes and principles
contained in the Charter and observance of applicable
human rights instruments are indispensable for the full
protection of children, in particular during armed con-
flict and foreign occupation,



Recognizing the special needs of those children who
are particularly vulnerable to recruitment or use in hos-
tilities contrary to the present Protocol owing to their
economic or social status or gender,

Mindful of the necessity of taking into consideration
the economic, social and political root causes of the
involvement of children in armed conflict,

Convinced of the need to strengthen international
cooperation in the implementation of the present
Protocol, as well as the physical and psychosocial re-
habilitation and social reintegration of children who
are victims of armed conflict,

Encouraging the participation of the community and,
in particular, children and child victims in the dissemin-
ation of informational and educational programmes
concerning the implementation of the Protocol,

Have agreed as follows:

Article 1

States Parties shall take all feasible measures to ensure
that members of their armed forces who have not at-
tained the age of 18 years do not take a direct part in
hostilities.

Article 2

States Parties shall ensure that persons who have not
attained the age of 18 years are not compulsorily re-
cruited into their armed forces.

Article 3

1. States Parties shall raise the minimum age for the
voluntary recruitment of persons into their national
armed forces from that set out in article 38, para-
graph 3, of the Convention on the Rights of the Child,
taking account of the principles contained in that arti-
cle and recognizing that under the Convention per-
sons under the age of 18 years are entitled to special
protection.

2. Each State Party shall deposit a binding declara-
tion upon ratification of or accession to the present
Protocol that sets forth the minimum age at which
it will permit voluntary recruitment into its national

armed forces and a description of the safeguards it
has adopted to ensure that such recruitment is not
forced or coerced.

3. States Parties that permit voluntary recruitment into
their national armed forces under the age of 18 years
shall maintain safeguards to ensure, as a minimum, that:

a) Such recruitment is genuinely voluntary;

b) Such recruitment is carried out with the informed
consent of the person’s parents or legal guardians;

¢) Such persons are fully informed of the duties in-
volved in such military service;

d) Such persons provide reliable proof of age prior to
acceptance into national military service.

4. Each State Party may strengthen its declaration at any
time by notification to that effect addressed to the Secre-
tary-General of the United Nations, who shall inform all
States Parties. Such notification shall take effect on the
date on which it is received by the Secretary-General.

5. The requirement to raise the age in paragraph 1 of
the present article does not apply to schools operat-
ed by or under the control of the armed forces of the
States Parties, in keeping with articles 28 and 29 of the
Convention on the Rights of the Child.

Article 4

1. Armed groups that are distinct from the armed forces
of a State should not, under any circumstances, recruit
or use in hostilities persons under the age of 18 years.

2. States Parties shall take all feasible measures to pre-
vent such recruitment and use, including the adoption
of legal measures necessary to prohibit and criminalize
such practices.

3. The application of the present article shall not affect
the legal status of any party to an armed conflict.

Article 5

Nothing in the present Protocol shall be construed as
precluding provisions in the law of a State Party or in
international instruments and international humanitar-
ian law that are more conducive to the realization of
the rights of the child.



Article 6

1. Each State Party shall take all necessary legal, ad-
ministrative and other measures to ensure the effect-
ive implementation and enforcement of the provisions
of the present Protocol within its jurisdiction.

2. States Parties undertake to make the principles and
provisions of the present Protocol widely known and
promoted by appropriate means, to adults and children
alike.

3. States Parties shall take all feasible measures to en-
sure that persons within their jurisdiction recruited or
used in hostilities contrary to the present Protocol are
demobilized or otherwise released from service. States
Parties shall, when necessary, accord to such persons
all appropriate assistance for their physical and psych-
ological recovery and their social reintegration.

Article 7

1. States Parties shall cooperate in the implementation
of the present Protocol, including in the prevention of
any activity contrary thereto and in the rehabilitation and
social reintegration of persons who are victims of acts
contrary thereto, including through technical cooperation
and financial assistance. Such assistance and cooperation
will be undertaken in consultation with the States Parties
concerned and the relevant international organizations.

2. States Parties in a position to do so shall provide such
assistance through existing multilateral, bilateral or other
programmes or, inter alia, through a voluntary fund es-
tablished in accordance with the rules of the General As-
sembly.

Article 8

1. Each State Party shall, within two years following the
entry into force of the present Protocol for that State
Party, submit a report to the Committee on the Rights
of the Child providing comprehensive information on
the measures it has taken to implement the provisions
of the Protocol, including the measures taken to imple-
ment the provisions on participation and recruitment.

2. Following the submission of the comprehensive
report, each State Party shall include in the reports it
submits to the Committee on the Rights of the Child, in

accordance with article 44 of the Convention, any fur-
ther information with respect to the implementation of
the Protocol. Other States Parties to the Protocol shall
submit a report every five years.

3. The Committee on the Rights of the Child may re-
quest from States Parties further information relevant
to the implementation of the present Protocol.

Article 9

1. The present Protocol is open for signature by any
State that is a party to the Convention or has signed it.

2. The present Protocol is subject to ratification and is
open to accession by any State. Instruments of ratifica-
tion or accession shall be deposited with the Secre-
tary-General of the United Nations.

3. The Secretary-General, in his capacity as deposit-
ary of the Convention and the Protocol, shall inform
all States Parties to the Convention and all States that
have signed the Convention of each instrument of dec-
laration pursuant to article

Article 10

1. The present Protocol shall enter into force three
months after the deposit of the tenth instrument of
ratification or accession.

2. For each State ratifying the present Protocol or acced-
ing to it after its entry into force, the Protocol shall en-
ter into force one month after the date of the deposit
of its own instrument of ratification or accession.

Article 11

1. Any State Party may denounce the present Proto-
col at any time by written notification to the Secre-
tary- General of the United Nations, who shall there-
after inform the other States Parties to the Convention
and all States that have signed the Convention. The
denunciation shall take effect one year after the date
of receipt of the notification by the Secretary-General.
If, however, on the expiry of that year the denouncing
State Party is engaged in armed conflict, the denuncia-
tion shall not take effect before the end of the armed
conflict.
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2. Such a denunciation shall not have the effect of
releasing the State Party from its obligations under
the present Protocol in regard to any act that oc-
curs prior to the date on which the denunciation
becomes effective. Nor shall such a denunciation
prejudice in any way the continued consideration
of any matter that is already under consideration
by the Committee on the Rights of the Child prior
to the date on which the denunciation becomes
effective.

Article 12

1. Any State Party may propose an amendment and
file it with the Secretary-General of the United Na-
tions. The Secretary-General shall thereupon com-
municate the proposed amendment to States Par-
ties with a request that they indicate whether they
favour a conference of States Parties for the purpose
of considering and voting upon the proposals. In the
event that, within four months from the date of such
communication, at least one third of the States Par-
ties favour such a conference, the Secretary-General
shall convene the conference under the auspices of
the United Nations. Any amendment adopted by a
majority of States Parties present and voting at the
conference shall be submitted to the General As-
sembly of the United Nations for approval.

2. An amendment adopted in accordance with
paragraph 1 of the present article shall enter into
force when it has been approved by the General
Assembly and accepted by a two-thirds majority of
States Parties.

3. When an amendment enters into force, it shall be
binding on those States Parties that have accepted it,
other States Parties still being bound by the provisions
of the present Protocol and any earlier amendments
they have accepted.

Article 13

1. The present Protocol, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally
authentic, shall be deposited in the archives of the
United Nations.

2. The Secretary-General of the United Nations shall
transmit certified copies of the present Protocol to all
States Parties to the Convention and all States that
have signed the Convention.
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VAVA NJAU VAUNAVA NAY VANAVA NAY YANAVA /AT VB

Optional Protocol to the Convention on the Rights
of the Child on the Sale of Children, Child Prostitution

and Child Pornography

INVAN WA BTINTINTAN VNN BTNINTEY NN BTNINTEY N BTN

The States Parties to the present Protocol,

Considering that, in order further to achieve the pur-
poses of the Convention on the Rights of the Child
and the implementation of its provisions, especially
articles 1, 11, 21, 32, 33, 34, 35 and 36, it would be
appropriate to extend the measures that States Parties
should undertake in order to guarantee the protection
of the child from the sale of children, child prostitution
and child pornography,

Considering also that the Convention on the Rights
of the Child recognizes the right of the child to be
protected from economic exploitation and from per-
forming any work that is likely to be hazardous or to
interfere with the child’s education, or to be harmful to
the child’s health or physical, mental, spiritual, moral
or social development,

Gravely concerned at the significant and increasing
international traffic in children for the purpose of the
sale of children, child prostitution and child pornog-
raphy,

Deeply concerned at the widespread and continuing
practice of sex tourism, to which children are especially
vulnerable, as it directly promotes the sale of children,
child prostitution and child pornography,

Recognizing that a number of particularly vulnerable
groups, including girl children, are at greater risk of
sexual exploitation and that girl children are dispropor-
tionately represented among the sexually exploited,

Concerned about the growing availability of child por-
nography on the Internet and other evolving technolo-
gies, and recalling the International Conference on
Combating Child Pornography on the Internet, held
in Vienna in 1999, in particular its conclusion calling
for the worldwide criminalization of the production,
distribution, exportation, transmission, importation,

intentional possession and advertising of child pornog-
raphy, and stressing the importance of closer cooper-
ation and partnership between Governments and the
Internet industry,

Believing that the elimination of the sale of children,
child prostitution and child pornography will be facili-
tated by adopting a holistic approach, addressing the
contributing factors, including underdevelopment, pov-
erty, economic disparities, inequitable socio-economic
structure, dysfunctioning families, lack of education,
urban-rural migration, gender discrimination, irrespon-
sible adult sexual behaviour, harmful traditional practi-
ces, armed conflicts and trafficking in children,

Believing also that efforts to raise public awareness are
needed to reduce consumer demand for the sale of
children, child prostitution and child pornography, and
believing further in the importance of strengthening
global partnership among all actors and of improving
law enforcement at the national level,

Noting the provisions of international legal instru-
ments relevant to the protection of children, includ-
ing the Hague Convention on Protection of Children
and Cooperation in Respect of Intercountry Adoption,
the Hague Convention on the Civil Aspects of Inter-
national Child Abduction, the Hague Convention on
Jurisdiction, Applicable Law, Recognition, Enforcement
and Cooperation in Respect of Parental Responsibility
and Measures for the Protection of Children, and Inter-
national Labour Organization Convention No. 182 on
the Prohibition and Immediate Action for the Elimina-
tion of the Worst Forms of Child Labour,

Encouraged by the overwhelming support for the Con-
vention on the Rights of the Child, demonstrating the
widespread commitment that exists for the promotion
and protection of the rights of the child,
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Recognizing the importance of the implementation
of the provisions of the Programme of Action for the
Prevention of the Sale of Children, Child Prostitution
and Child Pornography and the Declaration and Agen-
da for Action adopted at the World Congress against
Commercial Sexual Exploitation of Children, held in
Stockholm from 27 to 31 August 1996, and the other
relevant decisions and recommendations of pertinent
international bodies,

Taking due account of the importance of the traditions
and cultural values of each people for the protection
and harmonious development of the child,

Have agreed as follows:

Article 1

States Parties shall prohibit the sale of children, child
prostitution and child pornography as provided for by
the present Protocol.

Article 2

For the purposes of the present Protocol:

a) Sale of children means any act or transaction where-
by a child is transferred by any person or group of per-
sons to another for remuneration or any other con-
sideration;

b) Child prostitution means the use of a child in sexual
activities for remuneration or any other form of con-
sideration;

¢) Child pornography means any representation, by
whatever means, of a child engaged in real or simulat-
ed explicit sexual activities or any representation of the
sexual parts of a child for primarily sexual purposes.

Article 3

1. Each State Party shall ensure that, as a minimum,
the following acts and activities are fully covered under
its criminal or penal law, whether such offences are
committed domestically or transnationally or on an in-
dividual or organized basis:

a) In the context of sale of children as defined in arti-
cle 2:

i) Offering, delivering or accepting, by whatever means,
a child for the purpose of:

a. Sexual exploitation of the child;
b. Transfer of organs of the child for profit;
c. Engagement of the child in forced labour;

(i) Improperly inducing consent, as an intermediary,
for the adoption of a child in violation of applicable
international legal instruments on adoption;

b) Offering, obtaining, procuring or providing a child
for child prostitution, as defined in article 2;

¢) Producing, distributing, disseminating, importing,
exporting, offering, selling or possessing for the above
purposes child pornography as defined in article 2.

2. Subject to the provisions of the national law of a
State Party, the same shall apply to an attempt to com-
mit any of the said acts and to complicity or participa-
tion in any of the said acts.

3. Each State Party shall make such offences punish-
able by appropriate penalties that take into account
their grave nature.

4. Subject to the provisions of its national law, each
State Party shall take measures, where appropriate, to
establish the liability of legal persons for offences es-
tablished in paragraph 1 of the present article. Subject
to the legal principles of the State Party, such liability of
legal persons may be criminal, civil or administrative.

5. States Parties shall take all appropriate legal and
administrative measures to ensure that all persons in-
volved in the adoption of a child act in conformity with
applicable international legal instruments.

Article 4

1. Each State Party shall take such measures as may be
necessary to establish its jurisdiction over the offences
referred to in article 3, paragraph 1, when the offences
are committed in its territory or on board a ship or air-
craft registered in that State.

2. Each State Party may take such measures as may be
necessary to establish its jurisdiction over the offences
referred to in article 3, paragraph 1, in the following
cases:
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a) When the alleged offender is a national of that State
or a person who has his habitual residence in its ter-
ritory;

b) When the victim is a national of that State.

3. Each State Party shall also take such measures as
may be necessary to establish its jurisdiction over the
aforementioned offences when the alleged offender is
present in its territory and it does not extradite him or
her to another State Party on the ground that the of-
fence has been committed by one of its nationals.

4. The present Protocol does not exclude any criminal
jurisdiction exercised in accordance with internal law.

Article 5

1. The offences referred to in article 3, paragraph 1,
shall be deemed to be included as extraditable of-
fences in any extradition treaty existing between States
Parties and shall be included as extraditable offences
in every extradition treaty subsequently concluded
between them, in accordance with the conditions set
forth in such treaties.

2. If a State Party that makes extradition conditional on
the existence of a treaty receives a request for extra-
dition from another State Party with which it has no
extradition treaty, it may consider the present Protocol
to be a legal basis for extradition in respect of such
offences. Extradition shall be subject to the conditions
provided by the law of the requested State.

3. States Parties that do not make extradition condi-
tional on the existence of a treaty shall recognize such
offences as extraditable offences between themselves
subject to the conditions provided by the law of the
requested State.

4. Such offences shall be treated, for the purpose of
extradition between States Parties, as if they had been
committed not only in the place in which they occurred
but also in the territories of the States required to es-
tablish their jurisdiction in accordance with article 4.

5. If an extradition request is made with respect to an
offence described in article 3, paragraph 1, and the re-
quested State Party does not or will not extradite on
the basis of the nationality of the offender, that State
shall take suitable measures to submit the case to its
competent authorities for the purpose of prosecution.

Article 6

1. States Parties shall afford one another the greatest
measure of assistance in connection with investiga-
tions or criminal or extradition proceedings brought
in respect of the offences set forth in article 3, para-
graph 1, including assistance in obtaining evidence at
their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under
paragraph 1 of the present article in conformity with
any treaties or other arrangements on mutual legal as-
sistance that may exist between them. In the absence
of such treaties or arrangements, States Parties shall
afford one another assistance in accordance with their
domestic law.

Article 7

States Parties shall, subject to the provisions of their
national law:

a) Take measures to provide for the seizure and confis-
cation, as appropriate, of:

i) Goods, such as materials, assets and other instru-
mentalities used to commit or facilitate offences under
the present protocol;

(ii) Proceeds derived from such offences;

b) Execute requests from another State Party for seiz-
ure or confiscation of goods or proceeds referred to in
subparagraph a);

¢) Take measures aimed at closing, on a temporary or
definitive basis, premises used to commit such offences.

Article 8

1. States Parties shall adopt appropriate measures to
protect the rights and interests of child victims of the
practices prohibited under the present Protocol at all
stages of the criminal justice process, in particular by:

a) Recognizing the vulnerability of child victims and
adapting procedures to recognize their special needs,
including their special needs as witnesses;

b) Informing child victims of their rights, their role and
the scope, timing and progress of the proceedings and
of the disposition of their cases;
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¢) Allowing the views, needs and concerns of child vic-
tims to be presented and considered in proceedings
where their personal interests are affected, in a man-
ner consistent with the procedural rules of national
law;

d) Providing appropriate support services to child vic-
tims throughout the legal process;

e) Protecting, as appropriate, the privacy and identity of
child victims and taking measures in accordance with
national law to avoid the inappropriate dissemination
of information that could lead to the identification of
child victims;

f) Providing, in appropriate cases, for the safety of child
victims, as well as that of their families and witnesses
on their behalf, from intimidation and retaliation;

g) Avoiding unnecessary delay in the disposition of
cases and the execution of orders or decrees granting
compensation to child victims.

2. States Parties shall ensure that uncertainty as to the
actual age of the victim shall not prevent the initia-
tion of criminal investigations, including investigations
aimed at establishing the age of the victim.

3. States Parties shall ensure that, in the treatment by
the criminal justice system of children who are victims
of the offences described in the present Protocol, the
best interest of the child shall be a primary considera-
tion.

4. States Parties shall take measures to ensure appro-
priate training, in particular legal and psychological
training, for the persons who work with victims of the
offences prohibited under the present Protocol.

5. States Parties shall, in appropriate cases, adopt
measures in order to protect the safety and integrity
of those persons and/or organizations involved in the
prevention and/or protection and rehabilitation of vic-
tims of such offences.

6. Nothing in the present article shall be construed to
be prejudicial to or inconsistent with the rights of the
accused to a fair and impartial trial.

Article 9

1. States Parties shall adopt or strengthen, implement
and disseminate laws, administrative measures, social

policies and programmes to prevent the offences re-
ferred to in the present Protocol. Particular attention
shall be given to protect children who are especially
vulnerable to such practices.

2. States Parties shall promote awareness in the pub-
lic at large, including children, through information by
all appropriate means, education and training, about
the preventive measures and harmful effects of the of-
fences referred to in the present Protocol. In fulfilling
their obligations under this article, States Parties shall
encourage the participation of the community and, in
particular, children and child victims, in such informa-
tion and education and training programmes, includ-
ing at the international level.

3. States Parties shall take all feasible measures with
the aim of ensuring all appropriate assistance to victims
of such offences, including their full social reintegra-
tion and their full physical and psychological recovery.

4. States Parties shall ensure that all child victims of the
offences described in the present Protocol have access
to adequate procedures to seek, without discrimina-
tion, compensation for damages from those legally re-
sponsible.

5. States Parties shall take appropriate measures aimed
at effectively prohibiting the production and dissemin-
ation of material advertising the offences described in
the present Protocol.

Article 10

1. States Parties shall take all necessary steps to
strengthen international cooperation by multilateral,
regional and bilateral arrangements for the prevention,
detection, investigation, prosecution and punishment
of those responsible for acts involving the sale of chil-
dren, child prostitution, child pornography and child
sex tourism. States Parties shall also promote inter-
national cooperation and coordination between their
authorities, national and international non-govern-
mental organizations and international organizations.

2. States Parties shall promote international cooper-
ation to assist child victims in their physical and psych-
ological recovery, social reintegration and repatriation.

3. States Parties shall promote the strengthening of
international cooperation in order to address the root
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causes, such as poverty and underdevelopment, con-
tributing to the vulnerability of children to the sale
of children, child prostitution, child pornography and
child sex tourism.

4. States Parties in a position to do so shall provide
financial, technical or other assistance through existing
multilateral, regional, bilateral or other programmes.

Article 11

Nothing in the present Protocol shall affect any provi-
sions that are more conducive to the realization of the
rights of the child and that may be contained in:

a) The law of a State Party;

b) International law in force for that State.

Article 12

1. Each State Party shall, within two years following the
entry into force of the present Protocol for that State
Party, submit a report to the Committee on the Rights
of the Child providing comprehensive information on
the measures it has taken to implement the provisions
of the Protocol.

2. Following the submission of the comprehensive re-
port, each State Party shall include in the reports they
submit to the Committee on the Rights of the Child,
in accordance with article 44 of the Convention, any
further information with respect to the implementa-
tion of the present Protocol. Other States Parties to the
Protocol shall submit a report every five years.

3. The Committee on the Rights of the Child may re-
quest from States Parties further information relevant
to the implementation of the present Protocol.

Article 13

1. The present Protocol is open for signature by any
State that is a party to the Convention or has signed it.

2. The present Protocol is subject to ratification and is
open to accession by any State that is a party to the
Convention or has signed it. Instruments of ratification
or accession shall be deposited with the Secretary-
General of the United Nations.

Article 14

1. The present Protocol shall enter into force three
months after the deposit of the tenth instrument of
ratification or accession.

2. For each State ratifying the present Protocol or acced-
ing to it after its entry into force, the Protocol shall en-
ter into force one month after the date of the deposit
of its own instrument of ratification or accession.

Article 15

1. Any State Party may denounce the present Proto-
col at any time by written notification to the Secretary-
General of the United Nations, who shall thereafter in-
form the other States Parties to the Convention and all
States that have signed the Convention. The denuncia-
tion shall take effect one year after the date of receipt
of the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of re-
leasing the State Party from its obligations under the
present Protocol in regard to any offence that occurs
prior to the date on which the denunciation becomes
effective. Nor shall such a denunciation prejudice in
any way the continued consideration of any matter
that is already under consideration by the Committee
on the Rights of the Child prior to the date on which
the denunciation becomes effective.

Article 16

1. Any State Party may propose an amendment and
file it with the Secretary-General of the United Nations.
The Secretary-General shall thereupon communicate
the proposed amendment to States Parties with a re-
quest that they indicate whether they favour a confer-
ence of States Parties for the purpose of considering
and voting upon the proposals. In the event that, with-
in four months from the date of such communication,
at least one third of the States Parties favour such a
conference, the Secretary-General shall convene the
conference under the auspices of the United Nations.
Any amendment adopted by a majority of States Par-
ties present and voting at the conference shall be sub-
mitted to the General Assembly of the United Nations
for approval.
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2. An amendment adopted in accordance with para-
graph 1 of the present article shall enter into force
when it has been approved by the General Assembly
and accepted by a two-thirds majority of States Parties.

3. When an amendment enters into force, it shall be
binding on those States Parties that have accepted it,
other States Parties still being bound by the provisions
of the present Protocol and any earlier amendments
they have accepted.

Article 17

1. The present Protocol, of which the Arabic, Chinese,
English, French, Russian and Spanish texts are equally
authentic, shall be deposited in the archives of the
United Nations.

2. The Secretary-General of the United Nations shall
transmit certified copies of the present Protocol to all
States Parties to the Convention and all States that
have signed the Convention.
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African Charter on the Rights and Welfare

of the Child (1990)
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Preamble

The African Member States of the Organization of Af-
rican Unity, Parties to the present Charter entitled ‘Af-
rican Charter on the Rights and Welfare of the Child’,

Considering that the Charter of the Organization of
African Unity recognizes the paramountcy of Human
Rights and the African Charter on Human and People’s
Rights proclaimed and agreed that everyone is entitled
to all the rights and freedoms recognized and guaran-
teed therein, without distinction of any kind such as
race, ethnic group, colour. sex, language, religion, pol-
itical or any other opinion, national and social origin,
fortune, birth or other status,

Recalling the Declaration on the Rights and Welfare
of the African Child (AHG/ST.4 Rev.l) adopted by the
Assembly of Heads of State and Government of the
Organization of African Unity, at its Sixteenth Ordinary
Session in Monrovia, Liberia. from 17 to 20 July 1979,
recognized the need to take appropriate measures to
promote and protect the rights and welfare of the Af-
rican Child,

Noting with concern that the situation of most African
children, remains critical due to the unique factors of
their socio-economic, cultural, traditional and develop-
mental circumstances, natural disasters, armed con-
flicts, exploitation and hunger, and on account of the
child’s physical and mental immaturity he/she needs
special safeguards and care,

Recognising that the child occupies a unique and
privileged position in the African society and that
for the full and harmonious development of his per-
sonality. the child should grow up in a family en-
vironment in an atmosphere of happiness, love and
understanding,

Recognizing that the child, due to the needs of his
physical and mental development requires particular

care with regard to health, physical, mental, moral and
social development, and requires legal protection in
conditions of freedom, dignity and security,

Taking into consideration the virtues of their cultural
heritage, historical background and the values of the
African civilization which should inspire and character-
ize their reflection on the concept of the rights and
welfare of the child,

Considering that the promotion and protection of the
rights and welfare of the child also implies the per-
formance of duties on the part of everyone,

Reaffirming adherence Lo the principles of the rights
and welfare of the child contained in the declaration,
conventions and other instruments of the Organization
of African Unity and in the United Nations and in par-
ticular the United Nations Convention on the Rights
of the Child; and the OAU Heads of State and Govern-
ment’s Declaration on the Rights and Welfare of the
African Child.

Have agreed what follows:

PART ONE

CHAPTER ONE

Article 1
Obligation of States Parties

1. Member States of the Organization of African Unity
Parties to the present Charter shall recognize the
rights, freedoms and duties enshrined in this Charter
and shall undertake to the necessary steps, in accord-
ance with their Constitutional processes and with the
provisions of the present Charter, to adopt such legis-
lative or other measures as may be necessary to give
effect to the provisions of this Charter.
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2. Nothing in this Charter shall affect any provisions
that are more conductive to the realization of the rights
and welfare of the child contained in the law of a State
Party or in any other international Convention or agree-
ment in force in that State.

3. Any custom, tradition, cultural or religious practice
that is inconsistent with the rights, duties and obliga-
tions contained in the present Charter shall to the ex-
tent of such inconsistency be discouraged.

Article 2
Definition of a Child

For tile purposes of this Charter, a child means every
human being below the age of 18 years.

Article 3
Non-Discrimination

Every child shall be entitled to the enjoyment of the
rights and freedoms recognized and guaranteed in this
Charter irrespective of the child’s or his/her parents’
or legal guardians’ race, ethnic group, colour, sex, lan-
guage, religion, political or other opinion, national and
social origin, fortune, birth or other status.

Article 4
Best Interests of the Child

1. In all actions concerning the child undertaken by any
person or authority the best interests of the child shall
be the primary consideration.

2. In all judicial or administrative proceedings affecting
a child who is capable of communicating his/her own
views, and opportunity shall be provided for the views
of the child to be heard either directly or through an
impartial representative as a party to the proceedings,
and those views shall be taken into consideration by
the relevant authority in accordance with the provi-
sions of appropriate law.

Article 5
Survival and Development

1. Every child has an inherent right to life. This right
shall be protected by law.

2. and development of the child.

3. Death States Parties to the present Charter shall
ensure, to the maximum extent possible, the surviv-
al, protection sentence shall not be pronounced for
crimes committed by children.

Article 6
Name and Nationality

1. Every child shall have the right from his birth no a
name.

2. Every child shall be registered immediately after birth.
3. Every child has the right to acquire a nationality.

4. States Parties to the present Charter shall undertake
to ensure that their Constitutional legislation recognize
the principles according to which a child shall acquire
the nationality of the State in the territory of which he
has been born if, at the time of the child’s birth, he is
not granted nationality by any other State in accord-
ance with its laws.

Article 7
Freedom of Expression

Every child who is capable of communicating his or
her own views shall be assured the rights to express
his opinions freely in all matters and to disseminate his
opinions subject to such restrictions as are prescribed
by laws.

Article 8
Freedom of Association

Every child shall have the right to free association and
freedom of peaceful assembly in conformity with the
law.

Article 9
Freedom of Thought, Conscience and Religion

1. Every child shall have the right to freedom of thought
conscience and religion.

2. Parents, and where applicable, legal guardians shall
have a duty to provide guidance and direction in the
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exercise of these rights having regard to the evolving
capacities, and best interests of the child.

3. States Parties shall respect the duty of parents and
where applicable, legal guardians to provide guidance
and direction in the enjoyment of these rights subject
to the national laws and policies.

Article 10
Protection of Privacy

No child shall be subject to arbitrary or unlawful inter-
ference with his privacy, family home or correspond-
ence, or to the attacks upon his honour or reputation,
provided that parents or legal guardians shall have the
right to exercise reasonable supervision over the con-
duct of their children. The child has the right to the pro-
tection of the law against such interference or attacks.

Article 11
Education
1. Every child shall have the right to an education.
2. The education of the child shall be directed to:

a) the promotion and development of the child's per-
sonality, talents and mental and physical abilities to
their fullest potential;

b) fostering respect for human rights and fundamen-
tal freedoms with particular reference to those set out
in the provisions of various African instruments on
human and peoples’ rights and international human
rights declarations and conventions;

¢) the preservation and strengthening of positive Afri-
can morals, traditional values and cultures;

d) the preparation of the child for responsible life in
a free society, in the spirit of understanding tolerance,
dialogue, mutual respect and friendship among all
peoples ethnic, tribal and religious groups;

e) the preservation of national independence and ter-
ritorial integrity;

f) the promotion and achievements of African Unity
and Solidarity;

g) the development of respect for the environment
and natural resources;

h) the promotion of the child’s understanding of pri-
mary health care.

3. States Parties to the present Charter shall take all
appropriate measures with a view to achieving the full
realization of this right and shall in particular:

a) provide free and compulsory basic education;

b) encourage the development of secondary education
in its different forms and to progressively make it free
and accessible to all;

c) make the higher education accessible to all on
the basis of capacity and ability by every appropriate
means;

d) take measures to encourage regular attendance at
schools and the reduction of drop-out rates;

e) take special measures in respect of female, gifted
and disadvantaged children, to ensure equal access to
education for all sections of the community.

4. States Parties to the present Charter shall respect
the rights and duties of parents, and where applic-
able, of legal guardians to choose for their children’s
schools, other than those established by public au-
thorities, which conform to such minimum standards
may be approved by the State, to ensure the religious
and moral education of the child in a manner with the
evolving capacities of the child.

5. States Parties to the present Charter shall take all ap-
propriate measures to ensure that a child who is sub-
jected to schools or parental discipline shall be treated
with humanity and with respect for the inherent dignity
of the child and in conformity with the present Charter.

6. States Parties to the present Charter shall have all
appropriate measures to ensure that children who
become pregnant before completing their education
shall have an opportunity to continue with their educa-
tion on the basis of their individual ability.

7. No part of this Article shall be construed as to inter-
fere with the liberty of individuals and bodies to es-
tablish and direct educational institutions subject to
the observance of the principles set out in paragraph |
of this Article and the requirement teal the education
given in such institutions shall conform to such min-
imum standards as may be laid down by the States.
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Article 12
Leisure, Recreation and Cultural Activities

1. States Parties recognize the right of the child to rest
and leisure, to engage in play and recreational activ-
ities appropriate to the age of the child and to partici-
pate freely in cultural life and the arts.

2. States Parties shall respect and promote the right of
the child to fully participate in cultural and artistic life
and shall encourage the provision of appropriate and
equal opportunities for cultural, artistic, recreational
and leisure activity.

Article 13
Handicapped Children

1. Every child who is mentally or physically disabled
shall have the right to special measures of protection
in keeping with his physical and moral needs and
under conditions which ensure his dignity, promote
his self-reliance and active participation in the com-
munity.

2. States Parties to the present Charter shall ensure,
subject to available resources, to a disabled child and
to those responsible for his care, of assistance for
which application is made and which is appropriate to
the child’s condition and in particular shall ensure that
the disabled child has effective access to training, prep-
aration for employment and recreation opportunities
in a manner conducive to the child achieving the full-
est possible social integration, individual development
and his cultural and moral development.

3. The States Parties to the present Charter shall use
their available resources with a view to achieving pro-
gressively the full convenience of the mentally and
physically disabled person to movement and access
to public highway buildings and other places to which
the disabled may legitimately want to have access to.

Article 14
Health and Health Services

1. Every child shall have the right to enjoy the best at-
tainable state of physical, mental and spiritual health.

2. States Parties to the present Charter shall undertake
to pursue the full implementation of this right and in

particular shall take measures: a) to reduce infant and
child morality rate;

b) to ensure the provision of necessary medical assist-
ance and health care to all children with emphasis on
the development of primary health care;

) to ensure the provision of adequate nutrition and
safe drinking water;

d) to combat disease and malnutrition within the
framework of primary health care through the applica-
tion of appropriate technology;

e) to ensure appropriate health care for expectant and
nursing mothers;

f) to develop preventive health care and family life
education and provision of service;

g) to integrate basic health service programmes in na-
tional development plans;

h) to ensure that all sectors of the society, in particular,
parents, children, community leaders and commun-
ity workers are informed and supported in the use of
basic knowledge of child health and nutrition, the ad-
vantages of breastfeeding, hygiene and environmental
sanitation and the prevention of domestic and other
accidents;

i) to ensure the meaningful participation of non-gov-
ernmental organizations, local communities and the
beneficiary population in the planning and manage-
ment of a basic service programme for children;

j) to support through technical and financial means,
the mobilization of local community resources in the
development of primary health care for children.

Article 15
Child Labour

1. Every child shall be protected from all forms of eco-
nomic exploitation and from performing any work that
is likely to be hazardous or to interfere with the child’s
physical, mental, spiritual, moral, or social develop-
ment.

2. States Parties to the present Charter take all appro-
priate legislative and administrative measures to ensure
the full implementation of this Article which covers both
the formal and informal sectors of employment and



having regard to the relevant provisions of the Inter-
national Labour Organization’s instruments relating to
children, States Parties shall in particular:

a) provide through legislation, minimum wages for ad-
mission to every

employment;

b) provide for appropriate regulation of hours and con-
ditions of employment;

¢) provide for appropriate penalties or other sanctions
to ensure the effective enforcement of this Article;

d) promote the dissemination of information on the
hazards of child labour to all sectors of the community.

Article 16
Protection Against Child Abuse and Torture

1. States Parties to the present Charter shall take
specific legislative, administrative, social and educa-
tional measures to protect the child from all forms of
torture, inhuman or degrading treatment and especial-
ly physical or mental injury or abuse, neglect or mal-
treatment including sexual abuse, while in the care of
the child.

2. Protective measures under this Article shall include
effective procedures for the establishment of special
monitoring units to provide necessary support for the
child and for those who have the care of the child, as
well as other forms of prevention and for identification,
reporting referral investigation, treatment, and follow-
up of instances of child abuse and neglect.

Article 17
Administration of Juvenile Justice

1. Every child accused or found guilty of having in-
fringed penal law shall have the right to special treat-
ment in @ manner consistent with the child’s sense of
dignity and worth and which reinforces the child’s re-
spect for human rights and fundamental freedoms of
others.

2. States Parties to the present Charter shall in particu-
lar:

a) ensure that no child who is detained or imprisoned
or otherwise deprived of

his/her liberty is subjected to torture, inhuman or de-
grading treatment or punishment;

b) ensure that children are separated from adults in
their place of detention or imprisonment;

¢) ensure that every child accused in infringing the
penal law:

i) shall be presumed innocent until duly recognized
guilty;

(i) shall be informed promptly in a language that he
understands and in detail of the charge against him,
and shall be entitled to the assistance of an interpreter
if he or she cannot understand the language used;

(iii) shall be afforded legal and other appropriate as-
sistance in the preparation and presentation of his de-
fence;

(iv) shall have the matter determined as speedily as
possible by an impartial tribunal and if found guilty, be
entitled to an appeal by a higher tribunal;

d) prohibit the press and the public from trial.

3. The essential aim of treatment of every child during
the trial and also if found guilty of infringing the penal
law shall be his or her reformation, re-integration into
his or her family and social rehabilitation.

4. There shall be a minimum age below which children
shall be presumed not to have the capacity to infringe
the penal law.

Article 18
Protection of the Family

1. The family shall be the natural unit and basis of so-
ciety. it shall enjoy the protection and support of the
State for its establishment and development.

2. States Parties to the present Charter shall take ap-
propriate steps to ensure equality of rights and respon-
sibilities of spouses with regard to children during mar-
riage and in the even of its dissolution. In case of the
dissolution, provision shall be made for the necessary
protection of the child.

3. No child shall be deprived of maintenance by refer-
ence to the parents’ marital status.



Article 19
Parent Care and Protection

1. Every child shall be entitled to the enjoyment of
parental care and protection and shall, whenever pos-
sible, have the right to reside with his or her parents.
No child shall be separated from his parents against
his will, except when a judicial authority determines in
accordance with the appropriate law, that such separa-
tion is in the best interest of the child.

2. Every child who is separated from one or both par-
ents shall have the right to maintain personal relations
and direct contact with both parents on a regular basis.

3. Where separation results from the action of a State
Party, the State Party shall provide the child, or if ap-
propriate, another member of the family with essential
information concerning the whereabouts of the absent
member or members of the family. States Parties shall
also ensure that the submission of such a request shall
not entail any adverse consequences for the person or
persons in whose respect it is made.

4. Where a child is apprehended by a State Party, his
parents or guardians shall, as soon as possible, be noti-
fied of such apprehension by that State Party.

Article 20
Parental Responsibilities

1. Parents or other persons responsible for the child
shall have the primary responsibility of the upbringing
and development the child and shall have the duty:

a) to ensure that the best interests of the child are their
basic concern at all times-

b) to secure, within their abilities and financial capaci-
ties, conditions of living necessary to the child’s de-
velopment; and

¢) to ensure that domestic discipline is administered
with humanity and in a manner consistent with the
inherent dignity of the child.

2. States Parties to the present Charter shall in accord-
ance with their means and national conditions the all
appropriate measures;

a) to assist parents and other persons responsible
for the child and in case of need provide material

assistance and support programmes particularly with
regard to nutrition, health, education, clothing and
housing;

b) to assist parents and others responsible for the child
in the performance of child-rearing and ensure the
development of institutions responsible for providing
care of children; and

) to ensure that the children of working parents are
provided with care services and facilities.

Article 21

Protection against Harmful Social and
Cultural Practices

1. States Parties to the present Charter shall take all
appropriate measures to eliminate harmful social and
cultural practices affecting the welfare, dignity, normal
growth and development of the child and in particular:

a) those customs and practices prejudicial to the health
or life of the child; and

b) those customs and practices discriminatory to the
child on the grounds of sex or other status.

2. Child marriage and the betrothal of girls and boys
shall be prohibited and effective action, including legis-
lation, shall be taken to specify the minimum age of
marriage to be 18 years and make registration of all
marriages in an official registry compulsory.

Article 22
Armed Conflicts

1. States Parties to this Charter shall undertake to
respect and ensure respect for rules of international

humanitarian law applicable in armed conflicts which
affect the child.

2. States Parties to the present Charter shall take all
necessary measures to ensure that no child shall take
a direct part in hostilities and refrain in particular, from
recruiting any child.

3. States Parties to the present Charter shall, in ac-
cordance with their obligations under international
humanitarian law, protect the civilian population in
armed conflicts and shall take all feasible measures
to ensure the protection and care of children who are
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affected by armed conflicts. Such rules shall also apply
to children in situations of internal armed conflicts,
tension and strife.

Article 23
Refugee Children

1. States Parties to the present Charter shall take all ap-
propriate measures to ensure that a child who is seek-
ing refugee status or who is considered a refugee in
accordance with applicable international or domestic
law shall, whether unaccompanied or accompanied
by parents, legal guardians or close relatives, receive
appropriate protection and humanitarian assistance in
the enjoyment of the rights set out in this Charter and
other international human rights and humanitarian in-
struments to which the States are Parties.

2. States Parties shall undertake to cooperate with
existing international organizations which protect and
assist refugees in their efforts to protect and assist such
a child and to trace the parents or other close relatives
or an unaccompanied refugee child in order to obtain
information necessary for reunification with the family.

3. Where no parents, legal guardians or close relatives
can be found, the child shall be accorded the same
protection as any other child permanently or temporar-
ily deprived of his family environment for any reason.

4. The provisions of this Article apply mutatis mutan-
dis to internally displaced children whether through
natural disaster, internal armed conflicts, civil strife,
breakdown of economic and social order or howso-
ever caused.

Article 24
Adoption

States Parties which recognize the system of adoption
shall ensure that the best interest of the child shall be
the paramount consideration and they shall:

a) establish competent authorities to determine mat-
ters of adoption and ensure that the adoption is carried
out in conformity with applicable laws and procedures
and on the basis of all relevant and reliable informa-
tion, that the adoption is permissible in view of the
child’s status concerning parents, relatives and guard-
ians and that, if necessary, the appropriate persons

concerned have given their informed consent to the
adoption on the basis of appropriate counselling;

b) recognize that inter-country adoption in those
States who have ratified or adhered to the Internation-
al Convention on the Rights of the Child or this Charter,
may, as the last resort, be considered as an alternative
means of a child’s care, if the child cannot be placed in
a foster or an adoptive family or cannot in any suitable
manner be cared for in the child’s country of origin;

c) ensure that the child affected by inter-country adop-
tion enjoys safeguards and standards equivalent to
those existing in the case of national adoption;

d) take all appropriate measures to ensure that in
inter-country adoption, the placement does not result
in trafficking or improper financial gain for those who
try to adopt a child;

e) promote, where appropriate, the objectives of this
Article by concluding bilateral or multilateral arrange-
ments or agreements, and endeavour, within this
framework to ensure that the placement of the child
in another country is carried out by competent author-
ities or organs;

f) establish a machinery to monitor the well-being of
the adopted child.

Article 25
Separation from Parents

1. Any child who is permanently or temporarily de-
prived of his family environment for any reason shall
be entitled to special protection and assistance;

2. States Parties to the present Charter:

a) shall ensure that a child who is parentless, or who
is temporarily or permanently deprived of his or her
family environment, or who in his or her best inter-
est cannot be brought up or allowed to remain in that
environment shall be provided with alternative family
care, which could include, among others, foster place-
ment, or placement in suitable institutions for the care
of children;

b) shall take all necessary measures to trace and re-
unite children with parents or relatives where separa-
tion is caused by internal and external displacement
arising from armed conflicts or natural disasters.
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3. When considering alternative family care of the child
and the best interests of the child, due regard shall
be paid to the desirability of continuity in a child’s up-
bringing and to the child’s ethnic, religious or linguistic
background.

Article 26

Protection Against Apartheid and
Discrimination

1. States Parties to the present Charter shall individ-
ually and collectively undertake to accord the highest
priority to the special needs of children living under
Apartheid and in States subject to military destabiliza-
tion by the Apartheid regime.

2. States Parties to the present Charter shall individ-
ually and collectively undertake to accord the highest
priority to the special needs of children living under re-
gimes practising racial, ethnic. religious or other forms
of discrimination as well as in States subject to military
destabilization.

3. States Parties shall undertake to provide whenever
possible, material assistance to such children and to dir-
ect their efforts towards the elimination of all forms of
discrimination and Apartheid on the African Continent.

Article 27
Sexual Exploitation

1. States Parties to the present Charter shall under-
take to protect the child from all forms of sexual ex-
ploitation and sexual abuse and shall in particular take
measures to prevent:

a) the inducement, coercion or encouragement of a
child to engage in any sexual activity;

b) the use of children in prostitution or other sexual
practices;

¢) the use of children in pornographic activities, per-
formances and materials.

Article 28
Drug Abuse

States Parties to the present Charter shall take all ap-
propriate measures to protect the child from the use

of narcotics and illicit use of psychotropic substances
as defined in the relevant international treaties, and to
prevent the use of children in the production and traf-
ficking of such substances.

Article 29
Sale, Trafficking and Abduction

States Parties to the present Charter shall take appro-
priate measures to prevent:

a) the abduction, the sale of, or traffic of children for
any purpose or in any form, by any person including
parents or legal guardians of the child;

b) the use of children in all forms of begging.

Article 30
Children of Imprisoned Mothers

1. States Parties to the present Charter shall undertake
to provide special treatment to expectant mothers and
to mothers of infants and young children who have
been accused or found guilty of infringing the penal
law and shall in particular:

a) ensure that a non-custodial sentence will always be
first considered when sentencing such mothers;

b) establish and promote measures alternative to
institutional confinement for the treatment of such
mothers;

c) establish special alternative institutions for holding
such mothers;

d) ensure that a mother shall not be imprisoned with
her child;

e) ensure that a death sentence shall not be imposed
on such mothers;

f) the essential aim of the penitentiary system will be
the reformation, the integration of the mother to the
family and social rehabilitation.

Article 31
Responsibility of the Child

Every child shall have responsibilities towards his family
and society, the State and other legally recognized



communities and the international community. The
child, subject to his age and ability, and such limita-
tions as may be contained in the present Charter, shall
have the duty;

a) to work for the cohesion of the family, to respect his
parents, superiors and elders at all times and to assist
them in case of need;

b) to serve his national community by placing his
physical and intellectual abilities at its service;

¢) to preserve and strengthen social and national soli-
darity;

d) to preserve and strengthen African cultural values in
his relations with other members of the society, in the
spirit of tolerance, dialogue and consultation and to
contribute to the moral well-being of society;

e) to preserve and strengthen the independence and
the integrity of his country;

f) to contribute to the best of his abilities, at all times
and at all levels, to the promotion and achievement of
African Unity

PART TWO
CHAPTER 2

Article 32
The Committee

An African Committee of Experts on the Rights and
Welfare of the Child hereinafter called ‘the Committee’
shall be established within the Organization of African
Unity to promote and protect the rights and welfare of
the child.

Article 33
Composition

1. The Committee shall consist of 11 members of high
moral standing, integrity, impartiality and competence
in matters of the rights and welfare of the child.

2. The members of the Committee shall serve in their
personal capacity.

3. The Committee shall not include more than one na-
tional of the same State.

Article 34
Election

As soon as this Charter shall enter into force the mem-
bers of the Committee shall be elected by secret ballot
by the Assembly of Heads of State and Government from
a list of persons nominated by the States Parties to the
present Charter.

Article 35
Candidates

Each State Party to the present Charter may nominate
not more than two candidates. The candidates must
have one of the nationalities of the States Parties to the
present Charter. When two candidates are nominated by
a State, one of them shall not be a national of that State.

Article 36

1. The Secretary-General of the Organization of African
Unity shall invite States Parties to the present Charter
to nominate candidates at least six months before the
elections.

2. The Secretary-General of the Organization of African
Unity shall draw up in alphabetical order, a list of persons
nominated and communicate it to the Heads of State and
Government at least two months before the elections.

Article 37
Term of Office

1. The members of the Committee shall be elected for
a tenn of five years and may not be re-elected, how-
ever. The term of four of the members elected at the
first election shall expire after two years and the term
of six others, after four years.

2. Immediately after the first election, the Chairman
of the Assembly of Heads of State and Government
of the Organization of African Unity shall draw lots to
determine the names of those members referred to in
sub-paragraph 1 of this Article.

3. The Secretary-General of the Organization of African
Unity shall convene the first meeting of Committee at
the Headquarters of the Organization within six months
of the election of the members of the Committee, and



thereafter the Committee shall be convened by its Chair-
man whenever necessary, at least once a year.

Article 38
Bureau

1. The Committee shall establish its own Rules of Pro-
cedure.

2. The Committee shall elect its officers for a period of
two years.

3. Seven Committee members shall form the quorum.

4. In case of an equality of votes, the Chairman shall
have a casting vote.

5. The working languages of the Committee shall be
the official languages of the OAU.

Article 39
Vacancy

If a member of the Committee vacates his office for any
reason other than the normal expiration of a term, the
State which nominated that member shall appoint an-
other member from among its nationals to serve for the
remainder of the term — subject to the approval of the
Assembly.

Article 40

Secretariat

The Secretary-General of the Organization of African
Unity shall appoint a Secretary for the Committee.
Article 41

Privileges and Immunities

In discharging their duties, members of the Committee
shall enjoy the privileges and immunities provided for
in the General Convention on the Privileges and Im-
munities of the Organization of African

CHAPTER THREE

Article 42
Mandate

The functions of the Committee shall be:

a) To promote and protect the rights enshrined in this
Charter and in particular to:

i) collect and document information, commission
inter-disciplinary assessment of situations on African
problems in the fields of the rights and welfare of the
child, organize meetings, encourage national and local
institutions concerned with the rights and welfare of
the child, and where necessary give its views and make
recommendations to Governments;

(ii) formulate and lay down principles and rules aimed
at protecting the rights and welfare of children in Africa;

(iii) cooperate with other African, international and regional
Institutions and organizations concerned with the promo-
tion and protection of the rights and welfare of the child.

b) To monitor the implementation and ensure protec-
tion of the rights enshrined in this Charter.

¢) To interpret the provisions of the present Charter
at the request of a State Party, an Institution of the
Organization of African Unity or any other person or
Institution recognized by the Organization of African
Unity, or any State Party.

d) Perform such other task as may be entrusted to it
by the Assembly of Heads of State and Government,
Secretary-General of the OAU and any other organs of
the OAU or the United Nations.

Article 43
Reporting Procedure

1. Every State Party to the present Charter shall under-
take to submit to the Committee through the Secretary-
General of the Organization of African Unity, reports
on the measures they have adopted which give effect
to the provisions of this Charter and on the progress
made in the enjoyment of these rights:

a) within two years of the entry into force of the Char-
ter for the State Party concerned: and

b) and thereafter, every three years.
2. Every report made under this Article shall:

a) contain sufficient information on the implementa-
tion of the present Charter to provide the Committee
with comprehensive understanding of the implemen-
tation of the Charter in the relevant country; and



b) shall indicate factors and difficulties, if any, affecting
the fulfilment of the obligations contained in the Charter.

3. A State Party which has submitted a comprehensive first
report to the Committee need not, in its subsequent re-
ports submitted in accordance with paragraph | a) of this
Article, repeat the basic information previously provided.

Article 44
Communications

1. The Committee may receive communication, from
any person, group or nongovernmental organization
recognized by the Organization of African Unity, by a
Member State, or the United Nations relating to any
matter covered by this Charter.

2. Every communication to the Committee shall con-
tain the name and address of the author and shall be
treated in confidence.

Article 45
Investigations by the Committee

1. The Committee may, resort to any appropriate meth-
od of investigating any matter falling within the ambit of
the present Charter, request from the States Parties any
information relevant to the implementation of the Char-
ter and may also resort to any appropriate method of
investigating the measures the State Party has adopted
to implement the Charter.

2. The Committee shall submit to each Ordinary Ses-
sion of the Assembly of Heads of State and Government
every two years, a report on its activities and on any
communication made under Article [44] of this Charter.

3. The Committee shall publish its report after it has
been considered by the Assembly of Heads of State
and Government.

4. States Parties shall make the Committee’s reports
widely available to the public in their own countries.

CHAPTER FOUR

Article 46
Sources of Inspiration

The Committee shall draw inspiration from International
Law on Human Rights, particularly from the provisions

of the African Charter on Human and Peoples’ Rights,
the Charter of the Organization of African Unity, the Uni-
versal Declaration on Human Rights, the International
Convention on the Rights of the Child, and other instru-
ments adopted by the United Nations and by African
countries in the field of human rights, and from African
values and traditions.

Article 47
Signature, Ratification or Adherence

1. The present Charter shall be open to signature by all
the Member States of the Organization of African Unity.

2. The present Charter shall be subject to ratification
or adherence by Member States of the Organization of
African Unity. The instruments of ratification or adher-
ence to the present Charter shall be deposited with the
Secretary-General of the Organization of African Unity.

3. The present Charter shall come into force 30 days
after the reception by the Secretary-General of the Or-
ganization of African Unity of the instruments of rati-
fication or adherence of 15 Member States of the Or-
ganization of African Unity.

Article 48
Amendment and Revision of the Charter

1. The present Charter may be amended or revised if
any State Party makes a written request to that effect
to the Secretary-General of the Organization of African
Unity, provided that the proposed amendment is not
submitted to the Assembly of Heads of State and Gov-
ernment for consideration until all the States Parties
have been duly notified of it and the Committee has
given its opinion on the amendment.

2. An amendment shall be approved by a simple ma-
jority of the States Parties.

Addis Abéba, Ethiopia, July 1990
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United Nations Guidelines for the Prevention of
Juvenile Delinquency (The Riyadh Guidelines - 1990)

INVAN /N BTININTE VNN BTIINTEY NN BSTININTEY NN ST

Adopted and proclaimed by General Assembly resolu-
tion 45/112 of 14 December 1990

I. FUNDAMENTAL PRINCIPLES

1. The prevention of juvenile delinquency is an essential
part of crime prevention in society. By engaging in law-
ful, socially useful activities and adopting a humanistic
orientation towards society and outlook on life, young
persons can develop non-criminogenic attitudes.

2. The successful prevention of juvenile delinquency
requires efforts on the part of the entire society to
ensure the harmonious development of adolescents,
with respect for and promotion of their personality
from early childhood.

3. For the purposes of the interpretation of the present
Guidelines, a child-centred orientation should be pur-
sued. Young persons should have an active role and
partnership within society and should not be con-
sidered as mere objects of socialization or control.

4. In the implementation of the present Guidelines, in
accordance with national legal systems, the well-being
of young persons from their early childhood should be
the focus of any preventive programme.

5. The need for and importance of progressive delin-
quency prevention policies and the systematic study
and the elaboration of measures should be recognized.
These should avoid criminalizing and penalizing a child
for behaviour that does not cause serious damage to
the development of the child or harm to others. Such
policies and measures should involve:

a) The provision of opportunities, in particular edu-
cational opportunities, to meet the varying needs of
young persons and to serve as a supportive frame-
work for safeguarding the personal development of
all young persons, particularly those who are demon-

strably endangered or at social risk and are in need of
special care and protection;

b) Specialized philosophies and approaches for delin-
quency prevention, on the basis of laws, processes, in-
stitutions, facilities and a service delivery network aimed
at reducing the motivation, need and opportunity for, or
conditions giving rise to, the commission of infractions;

¢) Official intervention to be pursued primarily in the
overall interest of the young person and guided by fair-
ness and equity;

d) Safeguarding the well-being, development, rights
and interests of all young persons;

e) Consideration that youthful behaviour or conduct
that does not conform to overall social norms and val-
ues is often part of the maturation and growth process
and tends to disappear spontaneously in most individ-
uals with the transition to adulthood;

f) Awareness that, in the predominant opinion of ex-
perts, labelling a young person as “deviant”, “delin-
quent” or “pre-delinquent” often contributes to the
development of a consistent pattern of undesirable
behaviour by young persons.

6. Community-based services and programmes should
be developed for the prevention of juvenile delin-
quency, particularly where no agencies have yet been
established. Formal agencies of social control should
only be utilized as a means of last resort.

I1. SCOPE OF THE GUIDELINES

7. The present Guidelines should be interpreted and im-
plemented within the broad framework of the Universal
Declaration of Human Rights, the International Covenant
on Economic, Social and Cultural Rights, the International
Covenant on Civil and Political Rights, the Declaration
of the Rights of the Child and the Convention on the



Rights of the Child, and in the context of the United Na-
tions Standard Minimum Rules for the Administration of
Juvenile Justice (The Beijing Rules), as well as other in-
struments and norms relating to the rights, interests and
well-being of all children and young persons.

8. The present Guidelines should also be implemented
in the context of the economic, social and cultural con-
ditions prevailing in each Member State.

1. GENERAL PREVENTION

9. Comprehensive prevention plans should be insti-
tuted at every level of Government and include the fol-
lowing:

a) In-depth analyses of the problem and inventories
of programmes, services, facilities and resources avail-
able;

b) Well-defined responsibilities for the qualified agen-
cies, institutions and personnel involved in preventive
efforts;

¢) Mechanisms for the appropriate co-ordination of
prevention efforts between governmental and non-
governmental agencies;

d) Policies programmes and strategies based on prog-
nostic studies to be continuously monitored and care-
fully evaluated in the course of implementation;

e) Methods for effectively reducing the opportunity to
commit delinquent acts;

f) Community involvement through a wide range of
services and programmes;

g) Close interdisciplinary co-operation between na-
tional, State, provincial and local governments, with
the involvement of the private sector, representative
citizens of the community to be served, and labour,
child-care, health education, social, law enforcement
and judicial agencies in taking concerted action to pre-
vent juvenile delinquency and youth crime;

h) Youth participation in delinquency prevention poli-
cies and processes, including recourse to community
resources, youth self-help, and victim compensation
and assistance programmes;

i) Specialized personnel at all levels.

IV. SOCIALIZATION PROCESSES

10. Emphasis should be placed on preventive policies
facilitating the successful socialization and integration
of all children and young persons, in particular through
the family, the community, peer groups, schools, voca-
tional training and the world of work, as well as through
voluntary organizations. Due respect should be given to
the proper personal development of children and young
persons, and they should be accepted as full and equal
partners in socialization and integration processes.

A. Family

11. Every society should place a high priority on the needs
and well-being of the family and of all its members.

12. Since the family is the central unit responsible for
the primary socialization of children, governmental and
social efforts to preserve the integrity of the family, in-
cluding the extended family, should be pursued. The
society has a responsibility to assist the family in pro-
viding care and protection and in ensuring the physical
and mental well-being of children. Adequate arrange-
ments including day-care should be provided.

13. Governments should establish policies that are
conducive to the bringing up of children in stable and
settled family environments. Families in need of as-
sistance in the resolution of conditions of instability or
conflict should be provided with requisite services.

14. Where a stable and settled family environment is
lacking and when community efforts to assist parents in
this regard have failed and the extended family cannot
fulfil this role, alternative placements, including foster
care and adoption, should be considered. Such place-
ments should replicate, to the extent possible, a stable
and settled family environment, while, at the same time,
establishing a sense of permanency for children, thus
avoiding problems associated with “foster drift".

15. Special attention should be given to children of fam-
ilies affected by problems brought about by rapid and
uneven economic, social and cultural change, in particu-
lar the children of indigenous, migrant and refugee fam-
ilies. As such changes may disrupt the social capacity of
the family to secure the traditional rearing and nurturing
of children, often as a result of role and culture conflict,
innovative and socially constructive modalities for the
socialization of children have to be designed.
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16. Measures should be taken and programmes de-
veloped to provide families with the opportunity to
learn about parental roles and obligations as regards
child development and child care, promoting posi-
tive parent-child relationships, sensitizing parents to
the problems of children and young persons and en-
couraging their involvement in family and community-
based activities.

17. Governments should take measures to promote
family cohesion and harmony and to discourage the
separation of children from their parents, unless cir-
cumstances affecting the welfare and future of the
child leave no viable alternative.

18. It is important to emphasize the socialization
function of the family and extended family; it is also
equally important to recognize the future role, re-
sponsibilities, participation and partnership of young
persons in society.

19. In ensuring the right of the child to proper social-
ization, Governments and other agencies should rely
on existing social and legal agencies, but, whenever
traditional institutions and customs are no longer ef-
fective, they should also provide and allow for innova-
tive measures.

B. Education

20. Governments are under an obligation to make
public education accessible to all young persons.

21. Education systems should, in addition to their aca-
demic and vocational training activities, devote particu-
lar attention to the following:

a) Teaching of basic values and developing respect for
the child’s own cultural identity and patterns, for the
social values of the country in which the child is living,
for civilizations different from the child’s own and for
human rights and fundamental freedoms;

b) Promotion and development of the personality, tal-
ents and mental and physical abilities of young people
to their fullest potential;

¢) Involvement of young persons as active and effect-
ive participants in, rather than mere objects of, the
educational process;

d) Undertaking activities that foster a sense of identity
with and of belonging to the school and the community;

e) Encouragement of young persons to understand
and respect diverse views and opinions, as well as cul-
tural and other differences;

f) Provision of information and guidance regarding
vocational training, employment opportunities and ca-
reer development;

g) Provision of positive emotional support to young
persons and the avoidance of psychological maltreat-
ment;

h) Avoidance of harsh disciplinary measures, particu-
larly corporal punishment.

22. Educational systems should seek to work together
with parents, community organizations and agencies
concerned with the activities of young persons.

23. Young persons and their families should be in-
formed about the law and their rights and responsibil-
ities under the law, as well as the universal value sys-
tem, including United Nations instruments.

24. Educational systems should extend particular care
and attention to young persons who are at social risk.
Specialized prevention programmes and educational
materials, curricula, approaches and tools should be
developed and fully utilized.

25. Special attention should be given to comprehen-
sive policies and strategies for the prevention of alco-
hol, drug and other substance abuse by young persons.
Teachers and other professionals should be equipped
and trained to prevent and deal with these problems.
Information on the use and abuse of drugs, including
alcohol, should be made available to the student body.

26. Schools should serve as resource and referral cen-
tres for the provision of medical, counselling and other
services to young persons, particularly those with spe-
cial needs and suffering from abuse, neglect, victimiza-
tion and exploitation.

27. Through a variety of educational programmes,
teachers and other adults and the student body should
be sensitized to the problems, needs and percep-
tions of young persons, particularly those belonging to
underprivileged, disadvantaged, ethnic or other minor-
ity and low-income groups.

28. School systems should attempt to meet and pro-
mote the highest professional and educational stan-
dards with respect to curricula, teaching and learning
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methods and approaches, and the recruitment and
training of qualified teachers. Regular monitoring and
assessment of performance by the appropriate pro-
fessional organizations and authorities should be en-
sured.

29. School systems should plan, develop and imple-
ment extracurricular activities of interest to young per-
sons, in co-operation with community groups.

30. Special assistance should be given to children and
young persons who find it difficult to comply with at-
tendance codes, and to “drop-outs”.

31. Schools should promote policies and rules that are
fair and just; students should be represented in bod-
ies formulating school policy, including policy on disci-
pline, and decision-making.

C. Community

32. Community-based services and programmes which
respond to the special needs, problems, interests and
concerns of young persons and which offer appropri-
ate counselling and guidance to young persons and
their families should be developed, or strengthened
where they exist.

33. Communities should provide, or strengthen where
they exist, a wide range of community-based support
measures for young persons, including community de-
velopment centres, recreational facilities and services
to respond to the special problems of children who
are at social risk. In providing these helping measures,
respect for individual rights should be ensured.

34. Special facilities should be set up to provide ad-
equate shelter for young persons who are no longer
able to live at or who do not have s to live in.

35. A range of services and helping measures should
be provided to deal with the difficulties experienced
by young persons in the transition to adulthood. Such
services should include special programmes for young
drug abusers which emphasize care, counselling, as-
sistance and therapy-oriented interventions.

36. Voluntary organizations providing services for young
persons should be given financial and other support by
Governments and other institutions.

37. Youth organizations should be created or strength-
ened at the local level and given full participatory status

in the management of community affairs. These organ-
izations should encourage youth to organize collective
and voluntary projects, particularly projects aimed at
helping young persons in need of assistance.

38. Government agencies should take special respon-
sibility and provide necessary services for less or street
children; information about local facilities, accommo-
dation, employment and other forms and sources of
help should be made readily available to young per-
sons.

39. A wide range of recreational facilities and services
of particular interest to young persons should be es-
tablished and made easily accessible to them.

D. Mass media

40. The mass media should be encouraged to ensure
that young persons have access to information and
material from a diversity of national and international
sources.

41. The mass media should be encouraged to portray
the positive contribution of young persons to society.

42. The mass media should be encouraged to dis-
seminate information on the existence of services, fa-
cilities and opportunities for young persons in society.

43. The mass media generally, and the television and
film media in particular, should be encouraged to
minimize the level of pornography, drugs and violence
portrayed and to display violence and exploitation
disfavourably, as well as to avoid demeaning and de-
grading presentations, especially of children, women
and interpersonal relations, and to promote egalitarian
principles and roles.

44. The mass media should be aware of its extensive
social role and responsibility, as well as its influence, in
communications relating to youthful drug and alcohol
abuse. It should use its power for drug abuse preven-
tion by relaying consistent messages through a bal-
anced approach. Effective drug awareness campaigns
at all levels should be promoted.

V. SOCIAL POLICY

45. Government agencies should give high priority to
plans and programmes for young persons and should
provide sufficient funds and other resources for the



effective delivery of services, facilities and staff for
adequate medical and mental health care, nutrition,
housing and other relevant services, including drug
and alcohol abuse prevention and treatment, ensuring
that such resources reach and actually benefit young
persons.

46. The institutionalization of young persons should be
a measure of last resort and for the minimum neces-
sary period, and the best interests of the young person
should be of paramount importance. Criteria author-
izing formal intervention of this type should be strictly
defined and limited to the following situations: (a)
where the child or young person has suffered harm
that has been inflicted by the parents or guardians;
(b) where the child or young person has been sex-
ually, physically or emotionally abused by the parents
or guardians; (c) where the child or young person has
been neglected, abandoned or exploited by the par-
ents or guardians; (d) where the child or young person
is threatened by physical or moral danger due to the
behaviour of the parents or guardians; and (e) where
a serious physical or psychological danger to the child
or young person has manifested itself in his or her own
behaviour and neither the parents, the guardians, the
juvenile himself or herself nor non-residential com-
munity services can meet the danger by means other
than institutionalization.

47. Government agencies should provide young per-
sons with the opportunity of continuing in full-time
education, funded by the State where parents or
guardians are unable to support the young persons,
and of receiving work experience.

48. Programmes to prevent delinquency should be
planned and developed on the basis of reliable, sci-
entific research findings, and periodically monitored,
evaluated and adjusted accordingly.

49. Scientific information should be disseminated to
the professional community and to the public at large
about the sort of behaviour or situation which indi-
cates or may result in physical and psychological vic-
timization, harm and abuse, as well as exploitation, of
young persons.

50. Generally, participation in plans and programmes
should be voluntary. Young persons themselves should
be involved in their formulation, development and im-
plementation.

51. Government should begin or continue to explore,
develop and implement policies, measures and strat-
egies within and outside the criminal justice system to
prevent domestic violence against and affecting young
persons and to ensure fair treatment to these victims
of domestic violence.

VI. LEGISLATION AND JUVENILE
JUSTICE ADMINISTRATION

52. Governments should enact and enforce specific
laws and procedures to promote and protect the rights
and well-being of all young persons.

53. Legislation preventing the victimization, abuse, ex-
ploitation and the use for criminal activities of children
and young persons should be enacted and enforced.

54. No child or young person should be subjected to
harsh or degrading correction or punishment meas-
ures at, in schools or in any other institutions.

55. Legislation and enforcement aimed at restricting
and controlling accessibility of weapons of any sort to
children and young persons should be pursued.

56. In order to prevent further stigmatization, victimiza-
tion and criminalization of young persons, legislation
should be enacted to ensure that any conduct not con-
sidered an offence or not penalized if committed by an
adult is not considered an offence and not penalized if
committed by a young person.

57. Consideration should be given to the establish-
ment of an office of ombudsman or similar independ-
ent organ, which would ensure that the status, rights
and interests of young persons are upheld and that
proper referral to available services is made. The
ombudsman or other organ designated would also
supervise the implementation of the Riyadh Guide-
lines, the Beijing Rules and the Rules for the Protec-
tion of Juveniles Deprived of their Liberty. The om-
budsman or other organ would, at regular intervals,
publish a report on the progress made and on the
difficulties encountered in the implementation of the
instrument. Child advocacy services should also be
established.

58. Law enforcement and other relevant personnel, of
both sexes, should be trained to respond to the spe-
cial needs of young persons and should be familiar
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with and use, to the maximum extent possible, pro-
grammes and referral possibilities for the diversion of
young persons from the justice system.

59. Legislation should be enacted and strictly enforced
to protect children and young persons from drug abuse
and drug traffickers.

VII. RESEARCH, POLICY DEVELOPMENT
AND COORDINATION

60. Efforts should be made and appropriate mechan-
isms established to promote, on both a multidisciplin-
ary and an interdisciplinary basis, interaction and co-
ordination between economic, social, education and
health agencies and services, the justice system, youth,
community and development agencies and other rel-
evant institutions.

61. The exchange of information, experience and
expertise gained through projects, programmes,
practices and initiatives relating to youth crime, de-
linquency prevention and juvenile justice should be
intensified at the national, regional and international
levels.

62. Regional and international co-operation on mat-
ters of youth crime, delinquency prevention and ju-
venile justice involving practitioners, experts and
decision makers should be further developed and
strengthened.

63. Technical and scientific cooperation on practical
and policy-related matters, particularly in training, pi-
lot and demonstration projects, and on specific issues
concerning the prevention of youth crime and juvenile
delinquency should be strongly supported by all Gov-
ernments, the United Nations system and other con-
cerned organizations.

64. Collaboration should be encouraged in undertak-
ing scientific research with respect to effective modal-
ities for youth crime and juvenile delinquency preven-
tion and the findings of such research should be widely
disseminated and evaluated.

65. Appropriate United Nations bodies, institutes,
agencies and offices should pursue close collabora-
tion and coordination on various questions related to
children juvenile justice and youth crime and juvenile
delinquency prevention.

66. On the basis of the present Guidelines, the United
Nations Secretariat, in cooperation with interested in-
stitutions, should play an active role in the conduct
of research, scientific collaboration, the formulation
of policy options and the review and monitoring of
their implementation, and should serve as a source of
reliable information on effective modalities for delin-
quency prevention.
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United Nations Rules for the Protection of Juveniles
Deprived of their Liberty (The Havana Rules, 1990)
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Adopted by General Assembly resolution 45/113 of
14 December 1990

I. FUNDAMENTAL PERSPECTIVES

1. The juvenile justice system should uphold the rights
and safety and promote the physical and mental well-
being of juveniles. Imprisonment should be used as a
last resort.

2. Juveniles should only be deprived of their liberty
in accordance with the principles and procedures set
forth in these Rules and in the United Nations Stan-
dard Minimum Rules for the Administration of Juvenile
Justice (The Beijing Rules). Deprivation of the liberty of
a juvenile should be a disposition of last resort and for
the minimum necessary period and should be limited
to exceptional cases. The length of the sanction should
be determined by the judicial authority, without pre-
cluding the possibility of his or her early release.

3. The Rules are intended to establish minimum stan-
dards accepted by the United Nations for the protec-
tion of juveniles deprived of their liberty in all forms,
consistent with human rights and fundamental free-
doms, and with a view to counteracting the detriment-
al effects of all types of detention and to fostering inte-
gration in society.

4. The Rules should be applied impartially, without dis-
crimination of any kind as to race, colour, sex, age, lan-
guage, religion, nationality, political or other opinion,
cultural beliefs or practices, property, birth or family
status, ethnic or social origin, and disability. The re-
ligious and cultural beliefs, practices and moral con-
cepts of the juvenile should be respected.

5. The Rules are designed to serve as convenient stan-
dards of reference and to provide encouragement and
guidance to professionals involved in the management
of the juvenile justice system.

6. The Rules should be made readily available to ju-
venile justice personnel in their national languages.
Juveniles who are not fluent in the language spoken
by the personnel of the detention facility should have
the right to the services of an interpreter free of charge
whenever necessary, in particular during medical
examinations and disciplinary proceedings.

7. Where appropriate, States should incorporate the
Rules into their legislation or amend it accordingly and
provide effective remedies for their breach, including
compensation when injuries are inflicted on juveniles.
States should also monitor the application of the Rules.

8. The competent authorities should constantly seek to
increase the awareness of the public that the care of
detained juveniles and preparation for their return to
society is a social service of great importance, and to this
end active steps should be taken to foster open contacts
between the juveniles and the local community.

9. Nothing in the Rules should be interpreted as pre-
cluding the application of the relevant United Nations
and human rights instruments and standards, recog-
nized by the international community, that are more
conducive to ensuring the rights, care and protection
of juveniles, children and all young persons.

10. In the event that the practical application of par-
ticular Rules contained in sections Il to V, inclusive,
presents any conflict with the Rules contained in the
present section, compliance with the latter shall be re-
garded as the predominant requirement.

II. SCOPE AND APPLICATION OF THE RULES
11. For the purposes of the Rules, the following defin-
itions should apply:

a) A juvenile is every person under the age of 18. The
age limit below which it should not be permitted to
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deprive a child of his or her liberty should be deter-
mined by law;

b) The deprivation of liberty means any form of deten-
tion or imprisonment or the placement of a person in
a public or private custodial setting, from which this
person is not permitted to leave at will, by order of any
judicial, administrative or other public authority.

12. The deprivation of liberty should be effected in
conditions and circumstances which ensure respect
for the human rights of juveniles. Juveniles detained
in facilities should be guaranteed the benefit of mean-
ingful activities and programmes which would serve
to promote and sustain their health and self-respect,
to foster their sense of responsibility and encourage
those attitudes and skills that will assist them in de-
veloping their potential as members of society.

13. Juveniles deprived of their liberty shall not for any
reason related to their status be denied the civil, eco-
nomic, political, social or cultural rights to which they
are entitled under national or international law, and
which are compatible with the deprivation of liberty.

14. The protection of the individual rights of juveniles
with special regard to the legality of the execution of
the detention measures shall be ensured by the com-
petent authority, while the objectives of social inte-
gration should be secured by regular inspections and
other means of control carried out, according to inter-
national standards, national laws and regulations, by a
duly constituted body authorized to visit the juveniles
and not belonging to the detention facility.

15. The Rules apply to all types and forms of detention
facilities in which juveniles are deprived of their liberty.
Sections |, 1I, IV and V of the Rules apply to all deten-
tion facilities and institutional settings in which juven-
iles are detained, and section Il applies specifically to
juveniles under arrest or awaiting trial.

16. The Rules shall be implemented in the context of
the economic, social and cultural conditions prevailing
in each Member State.

I1l. JUVENILES UNDER ARREST
OR AWAITING TRIAL

17. Juveniles who are detained under arrest or awaiting
trial (“untried”) are presumed innocent and shall be

treated as such. Detention before trial shall be avoid-
ed to the extent possible and limited to exceptional
circumstances. Therefore, all efforts shall be made to
apply alternative measures. When preventive detention
is nevertheless used, juvenile courts and investigative
bodies shall give the highest priority to the most ex-
peditious processing of such cases to ensure the short-
est possible duration of detention. Untried detainees
should be separated from convicted juveniles.

18. The conditions under which an untried juvenile is
detained should be consistent with the rules set out
below, with additional specific provisions as are ne-
cessary and appropriate, given the requirements of the
presumption of innocence, the duration of the deten-
tion and the legal status and circumstances of the ju-
venile. These provisions would include, but not neces-
sarily be restricted to, the following:

a) Juveniles should have the right of legal counsel and
be enabled to apply for free legal aid, where such aid
is available, and to communicate regularly with their
legal advisers. Privacy and confidentiality shall be en-
sured for such communications;

b) Juveniles should be provided, where possible, with
opportunities to pursue work, with remuneration, and
continue education or training, but should not be re-
quired to do so. Work, education or training should not
cause the continuation of the detention;

¢) Juveniles should receive and retain materials for
their leisure and recreation as are compatible with the
interests of the administration of justice.

IV. THE MANAGEMENT OF
JUVENILE FACILITIES

A. Records

19. All reports, including legal records, medical records
and records of disciplinary proceedings, and all other
documents relating to the form, content and details of
treatment, should be placed in a confidential individual
file, which should be kept up to date, accessible only
to authorized persons and classified in such a way as
to be easily understood. Where possible, every juvenile
should have the right to contest any fact or opinion
contained in his or her file so as to permit rectification
of inaccurate, unfounded or unfair statements. In order
to exercise this right, there should be procedures that



allow an appropriate third party to have access to and
to consult the file on request. Upon release, the rec-
ords of juveniles shall be sealed, and, at an appropriate
time, expunged.

20. No juvenile should be received in any detention
facility without a valid commitment order of a judicial,
administrative or other public authority. The details
of this order should be immediately entered in the
register. No juvenile should be detained in any facility
where there is no such register.

B. Admission, registration,
movement and transfer

21. In every place where juveniles are detained, a com-
plete and secure record of the following information
should be kept concerning each juvenile received:

a) Information on the identity of the juvenile;

b) The fact of and reasons for commitment and the
authority therefore;

¢) The day and hour of admission, transfer and release;

d) Details of the notifications to parents and guardians
on every admission, transfer or release of the juvenile
in their care at the time of commitment;

e) Details of known physical and mental health prob-
lems, including drug and alcohol abuse.

22. The information on admission, place, transfer and
release should be provided without delay to the par-
ents and guardians or closest relative of the juvenile
concerned.

23. As soon as possible after reception, full reports and
relevant information on the personal situation and cir-
cumstances of each juvenile should be drawn up and
submitted to the administration.

24. On admission, all juveniles shall be given a copy of
the rules governing the detention facility and a written
description of their rights and obligations in a language
they can understand, together with the address of the
authorities competent to receive complaints, as well as
the address of public or private agencies and organiza-
tions which provide legal assistance. For those juven-
iles who are illiterate or who cannot understand the
language in the written form, the information should
be conveyed in a manner enabling full comprehension.

25. All juveniles should be helped to understand the
regulations governing the internal organization of the
facility, the goals and methodology of the care pro-
vided, the disciplinary requirements and procedures,
other authorized methods of seeking information and
of making complaints and all such other matters as
are necessary to enable them to understand fully their
rights and obligations during detention.

26. The transport of juveniles should be carried out
at the expense of the administration in conveyances
with adequate ventilation and light, in conditions that
should in no way subject them to hardship or indignity.
Juveniles should not be transferred from one facility to
another arbitrarily.

C. Classification and placement

27. As soon as possible after the moment of admission,
each juvenile should be interviewed, and a psycho-
logical and social report identifying any factors relevant
to the specific type and level of care and programme
required by the juvenile should be prepared. This re-
port, together with the report prepared by a medical
officer who has examined the juvenile upon admis-
sion, should be forwarded to the director for purposes
of determining the most appropriate placement for the
juvenile within the facility and the specific type and
level of care and programme required and to be pur-
sued. When special rehabilitative treatment is required,
and the length of stay in the facility permits, trained
personnel of the facility should prepare a written, indi-
vidualized treatment plan specifying treatment object-
ives and time-frame and the means, stages and delays
with which the objectives should be approached.

28. The detention of juveniles should only take place
under conditions that take full account of their particu-
lar needs, status and special requirements according to
their age, personality, sex and type of offence, as well
as mental and physical health, and which ensure their
protection from harmful influences and risk situations.
The principal criterion for the separation of different
categories of juveniles deprived of their liberty should
be the provision of the type of care best suited to the
particular needs of the individuals concerned and the
protection of their physical, mental and moral integrity
and well-being.

29. In all detention facilities juveniles should be separ-
ated from adults, unless they are members of the same



family. Under controlled conditions, juveniles may be
brought together with carefully selected adults as part
of a special programme that has been shown to be
beneficial for the juveniles concerned.

30. Open detention facilities for juveniles should be es-
tablished. Open detention facilities are those with no
or minimal security measures. The population in such
detention facilities should be as small as possible. The
number of juveniles detained in closed facilities should
be small enough to enable individualized treatment.
Detention facilities for juveniles should be decentral-
ized and of such size as to facilitate access and contact
between the juveniles and their families. Small-scale
detention facilities should be established and integrat-
ed into the social, economic and cultural environment
of the community.

D. Physical environment and accommodation

31. Juveniles deprived of their liberty have the right to
facilities and services that meet all the requirements of
health and human dignity.

32. The design of detention facilities for juveniles and
the physical environment should be in keeping with
the rehabilitative aim of residential treatment, with
due regard to the need of the juvenile for privacy, sen-
sory stimuli, opportunities for association with peers
and participation in sports, physical exercise and lei-
sure-time activities. The design and structure of juven-
ile detention facilities should be such as to minimize
the risk of fire and to ensure safe evacuation from the
premises. There should be an effective alarm system in
case of fire, as well as formal and drilled procedures to
ensure the safety of the juveniles. Detention facilities
should not be located in areas where there are known
health or other hazards or risks.

33. Sleeping accommodation should normally consist
of small group dormitories or individual bedrooms,
while bearing in mind local standards. During sleeping
hours there should be regular, unobtrusive supervision
of all sleeping areas, including individual rooms and
group dormitories, in order to ensure the protection
of each juvenile. Every juvenile should, in accordance
with local or national standards, be provided with sep-
arate and sufficient bedding, which should be clean
when issued, kept in good order and changed often
enough to ensure cleanliness.

34. Sanitary installations should be so located and of a
sufficient standard to enable every juvenile to comply,
as required, with their physical needs in privacy and in
a clean and decent manner.

35. The possession of personal effects is a basic ele-
ment of the right to privacy and essential to the psych-
ological well-being of the juvenile. The right of every
juvenile to possess personal effects and to have ad-
equate storage facilities for them should be fully rec-
ognized and respected. Personal effects that the juven-
ile does not choose to retain or that are confiscated
should be placed in safe custody. An inventory thereof
should be signed by the juvenile. Steps should be taken
to keep them in good condition. All such articles and
money should be returned to the juvenile on release,
except in so far as he or she has been authorized to
spend money or send such property out of the facility.
If a juvenile receives or is found in possession of any
medicine, the medical officer should decide what use
should be made of it.

36. To the extent possible juveniles should have the
right to use their own clothing. Detention facilities
should ensure that each juvenile has personal clothing
suitable for the climate and adequate to ensure good
health, and which should in no manner be degrading
or humiliating. Juveniles removed from or leaving a fa-
cility for any purpose should be allowed to wear their
own clothing.

37. Every detention facility shall ensure that every ju-
venile receives food that is suitably prepared and
presented at normal meal times and of a quality and
quantity to satisfy the standards of dietetics, hygiene
and health and, as far as possible, religious and cul-
tural requirements. Clean drinking water should be
available to every juvenile at any time.

E. Education, vocational training and work

38. Every juvenile of compulsory school age has the
right to education suited to his or her needs and abil-
ities and designed to prepare him or her for return to
society. Such education should be provided outside
the detention facility in community schools wherever
possible and, in any case, by qualified teachers through
programmes integrated with the education system of
the country so that, after release, juveniles may con-
tinue their education without difficulty. Special atten-
tion should be given by the administration of the de-



tention facilities to the education of juveniles of foreign
origin or with particular cultural or ethnic needs. Ju-
veniles who are illiterate or have cognitive or learning
difficulties should have the right to special education.

39. Juveniles above compulsory school age who wish
to continue their education should be permitted and
encouraged to do so, and every effort should be made
to provide them with access to appropriate education-
al programmes.

40. Diplomas or educational certificates awarded to
juveniles while in detention should not indicate in any
way that the juvenile has been institutionalized.

41. Every detention facility should provide access to a
library that is adequately stocked with both instruction-
al and recreational books and periodicals suitable for
the juveniles, who should be encouraged and enabled
to make full use of it.

42. Every juvenile should have the right to receive vo-
cational training in occupations likely to prepare him or
her for future employment.

43. With due regard to proper vocational selection and
to the requirements of institutional administration, ju-
veniles should be able to choose the type of work they
wish to perform.

44. All protective national and international standards
applicable to child labour and young workers should
apply to juveniles deprived of their liberty.

45. Wherever possible, juveniles should be provided
with the opportunity to perform remunerated labour, if
possible within the local community, as a complement
to the vocational training provided in order to enhance
the possibility of finding suitable employment when
they return to their communities. The type of work
should be such as to provide appropriate training that
will be of benefit to the juveniles following release. The
organization and methods of work offered in detention
facilities should resemble as closely as possible those
of similar work in the community, so as to prepare ju-
veniles for the conditions of normal occupational life.

46. Every juvenile who performs work should have the
right to an equitable remuneration. The interests of the
juveniles and of their vocational training should not be
subordinated to the purpose of making a profit for the
detention facility or a third party. Part of the earnings
of a juvenile should normally be set aside to constitute

a savings fund to be handed over to the juvenile on
release. The juvenile should have the right to use the
remainder of those earnings to purchase articles for his
or her own use or to indemnify the victim injured by
his or her offence or to send it to his or her family or
other persons outside the detention facility.

F. Recreation

47. Every juvenile should have the right to a suitable
amount of time for daily free exercise, in the open air
whenever weather permits, during which time appro-
priate recreational and physical training should nor-
mally be provided. Adequate space, installations and
equipment should be provided for these activities.
Every juvenile should have additional time for daily
leisure activities, part of which should be devoted, if
the juvenile so wishes, to arts and crafts skill develop-
ment. The detention facility should ensure that each
juvenile is physically able to participate in the available
programmes of physical education. Remedial physical
education and therapy should be offered, under med-
ical supervision, to juveniles needing it.

G. Religion

48. Every juvenile should be allowed to satisfy the
needs of his or her religious and spiritual life, in par-
ticular by attending the services or meetings provided
in the detention facility or by conducting his or her own
services and having possession of the necessary books
or items of religious observance and instruction of his
or her denomination. If a detention facility contains a
sufficient number of juveniles of a given religion, one or
more qualified representatives of that religion should
be appointed or approved and allowed to hold regular
services and to pay pastoral visits in private to juveniles
at their request. Every juvenile should have the right
to receive visits from a qualified representative of any
religion of his or her choice, as well as the right not to
participate in religious services and freely to decline
religious education, counselling or indoctrination.

H. Medical care

49. Every juvenile shall receive adequate medical
care, both preventive and remedial, including dental,
ophthalmological and mental health care, as well as
pharmaceutical products and special diets as medic-
ally indicated. All such medical care should, where
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possible, be provided to detained juveniles through
the appropriate health facilities and services of the
community in which the detention facility is located, in
order to prevent stigmatization of the juvenile and pro-
mote self-respect and integration into the community.

50. Every juvenile has a right to be examined by a phys-
ician immediately upon admission to a detention facil-
ity, for the purpose of recording any evidence of prior
ill-treatment and identifying any physical or mental
condition requiring medical attention.

51. The medical services provided to juveniles should
seek to detect and should treat any physical or mental
illness, substance abuse or other condition that may
hinder the integration of the juvenile into society. Every
detention facility for juveniles should have immediate
access to adequate medical facilities and equipment
appropriate to the number and requirements of its
residents and staff trained in preventive health care
and the handling of medical emergencies. Every juven-
ile who is ill, who complains of illness or who dem-
onstrates symptoms of physical or mental difficulties,
should be examined promptly by a medical officer.

52. Any medical officer who has reason to believe that
the physical or mental health of a juvenile has been or
will be injuriously affected by continued detention, a hun-
ger strike or any condition of detention should report this
fact immediately to the director of the detention facility in
question and to the independent authority responsible
for safeguarding the well-being of the juvenile.

53. A juvenile who is suffering from mental illness
should be treated in a specialized institution under
independent medical management. Steps should be
taken, by arrangement with appropriate agencies, to
ensure any necessary continuation of mental health
care after release.

54. Juvenile detention facilities should adopt special-
ized drug abuse prevention and rehabilitation pro-
grammes administered by qualified personnel. These
programmes should be adapted to the age, sex and
other requirements of the juveniles concerned, and
detoxification facilities and services staffed by trained
personnel should be available to drug- or alcohol-de-
pendent juveniles.

55. Medicines should be administered only for neces-
sary treatment on medical grounds and, when pos-
sible, after having obtained the informed consent of

the juvenile concerned. In particular, they must not be
administered with a view to eliciting information or a
confession, as a punishment or as a means of restraint.
Juveniles shall never be testees in the experimental
use of drugs and treatment. The administration of any
drug should always be authorized and carried out by
qualified medical personnel.

I. Notification of illness, injury and death

56. The family or guardian of a juvenile and any other
person designated by the juvenile have the right to be
informed of the state of health of the juvenile on re-
quest and in the event of any important changes in the
health of the juvenile. The director of the detention fa-
cility should notify immediately the family or guardian
of the juvenile concerned, or other designated person,
in case of death, illness requiring transfer of the juven-
ile to an outside medical facility, or a condition requir-
ing clinical care within the detention facility for more
than 48 hours. Notification should also be given to the
consular authorities of the State of which a foreign ju-
venile is a citizen.

57. Upon the death of a juvenile during the period of
deprivation of liberty, the nearest relative should have
the right to inspect the death certificate, see the body
and determine the method of disposal of the body.
Upon the death of a juvenile in detention, there should
be an independent inquiry into the causes of death,
the report of which should be made accessible to
the nearest relative. This inquiry should also be made
when the death of a juvenile occurs within six months
from the date of his or her release from the detention
facility and there is reason to believe that the death is
related to the period of detention.

58. A juvenile should be informed at the earliest pos-
sible time of the death, serious illness or injury of any
immediate family member and should be provided
with the opportunity to attend the funeral of the de-
ceased or go to the bedside of a critically ill relative.

J. Contacts with the wider community

59. Every means should be provided to ensure that
juveniles have adequate communication with the out-
side world, which is an integral part of the right to fair
and humane treatment and is essential to the prep-
aration of juveniles for their return to society. Juveniles
should be allowed to communicate with their families,
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friends and other persons or representatives of reput-
able outside organizations, to leave detention facilities
for a visit to their and family and to receive special per-
mission to leave the detention facility for educational,
vocational or other important reasons. Should the ju-
venile be serving a sentence, the time spent outside
a detention facility should be counted as part of the
period of sentence.

60. Every juvenile should have the right to receive
regular and frequent visits, in principle once a week
and not less than once a month, in circumstances that
respect the need of the juvenile for privacy, contact and
unrestricted communication with the family and the
defence counsel.

61. Every juvenile should have the right to communi-
cate in writing or by telephone at least twice a week
with the person of his or her choice, unless legally re-
stricted, and should be assisted as necessary in order
effectively to enjoy this right. Every juvenile should
have the right to receive correspondence.

62. Juveniles should have the opportunity to keep
themselves informed regularly of the news by read-
ing newspapers, periodicals and other publications,
through access to radio and television programmes
and motion pictures, and through the visits of the rep-
resentatives of any lawful club or organization in which
the juvenile is interested.

K. Limitations of physical restraint and the
use of force

63. Recourse to instruments of restraint and to force
for any purpose should be prohibited, except as set
forth in rule 64 below.

64. Instruments of restraint and force can only be used
in exceptional cases, where all other control methods
have been exhausted and failed, and only as explicitly
authorized and specified by law and regulation. They
should not cause humiliation or degradation, and
should be used restrictively and only for the shortest
possible period of time. By order of the director of the
administration, such instruments might be resorted
to in order to prevent the juvenile from inflicting self-
injury, injuries to others or serious destruction of prop-
erty. In such instances, the director should at once con-
sult medical and other relevant personnel and report
to the higher administrative authority.

65. The carrying and use of weapons by personnel
should be prohibited in any facility where juveniles are
detained.

L. Disciplinary procedures

66. Any disciplinary measures and procedures should
maintain the interest of safety and an ordered com-
munity life and should be consistent with the uphold-
ing of the inherent dignity of the juvenile and the fun-
damental objective of institutional care, namely, instil-
ling a sense of justice, self-respect and respect for the
basic rights of every person.

67. All disciplinary measures constituting cruel, in-
human or degrading treatment shall be strictly pro-
hibited, including corporal punishment, placement
in a dark cell, closed or solitary confinement or any
other punishment that may compromise the physical
or mental health of the juvenile concerned. The reduc-
tion of diet and the restriction or denial of contact with
family members should be prohibited for any purpose.
Labour should always be viewed as an educational
tool and a means of promoting the self-respect of the
juvenile in preparing him or her for return to the com-
munity and should not be imposed as a disciplinary
sanction. No juvenile should be sanctioned more than
once for the same disciplinary infraction. Collective
sanctions should be prohibited.

68. Legislation or regulations adopted by the compe-
tent administrative authority should establish norms
concerning the following, taking full account of the
fundamental characteristics, needs and rights of juven-
iles:

a) Conduct constituting a disciplinary offence;

b) Type and duration of disciplinary sanctions that may
be inflicted;

¢) The authority competent to impose such sanctions;
d) The authority competent to consider appeals.

69. A report of misconduct should be presented
promptly to the competent authority, which should de-
cide on it without undue delay. The competent author-
ity should conduct a thorough examination of the case.

70. No juvenile should be disciplinarily sanctioned ex-
cept in strict accordance with the terms of the law and
regulations in force. No juvenile should be sanctioned



unless he or she has been informed of the alleged
infraction in a manner appropriate to the full under-
standing of the juvenile, and given a proper opportun-
ity of presenting his or her defence, including the right
of appeal to a competent impartial authority. Complete
records should be kept of all disciplinary proceedings.

71. No juveniles should be responsible for disciplinary
functions except in the supervision of specified social,
educational or sports activities or in self-government
programmes.

M. Inspection and complaints

72. Qualified inspectors or an equivalent duly consti-
tuted authority not belonging to the administration of
the facility should be empowered to conduct inspec-
tions on a regular basis and to undertake unannounced
inspections on their own initiative, and should enjoy
full guarantees of independence in the exercise of this
function. Inspectors should have unrestricted access
to all persons employed by or working in any facility
where juveniles are or may be deprived of their liberty,
to all juveniles and to all records of such facilities.

73. Qualified medical officers attached to the in-
specting authority or the public health service should
participate in the inspections, evaluating compliance
with the rules concerning the physical environment,
hygiene, accommodation, food, exercise and medical
services, as well as any other aspect or conditions of
institutional life that affect the physical and mental
health of juveniles. Every juvenile should have the right
to talk in confidence to any inspecting officer.

74. After completing the inspection, the inspector
should be required to submit a report on the findings.
The report should include an evaluation of the compli-
ance of the detention facilities with the present rules
and relevant provisions of national law, and recom-
mendations regarding any steps considered necessary
to ensure compliance with them. Any facts discovered
by an inspector that appear to indicate that a violation
of legal provisions concerning the rights of juveniles
or the operation of a juvenile detention facility has oc-
curred should be communicated to the competent au-
thorities for investigation and prosecution.

75. Every juvenile should have the opportunity of mak-
ing requests or complaints to the director of the deten-
tion facility and to his or her authorized representative.

76. Every juvenile should have the right to make a
request or complaint, without censorship as to sub-
stance, to the central administration, the judicial au-
thority or other proper authorities through approved
channels, and to be informed of the response without
delay.

77. Efforts should be made to establish an independent
office (ombudsman) to receive and investigate com-
plaints made by juveniles deprived of their liberty and
to assist in the achievement of equitable settlements.

78. Every juvenile should have the right to request as-
sistance from family members, legal counsellors, hu-
manitarian groups or others where possible, in order
to make a complaint. llliterate juveniles should be
provided with assistance should they need to use the
services of public or private agencies and organizations
which provide legal counsel or which are competent to
receive complaints.

N. Return to the community

79. All juveniles should benefit from arrangements de-
signed to assist them in returning to society, family life,
education or employment after release. Procedures,
including early release, and special courses should be
devised to this end.

80. Competent authorities should provide or ensure
services to assist juveniles in re-establishing them-
selves in society and to lessen prejudice against such
juveniles. These services should ensure, to the extent
possible, that the juvenile is provided with suitable
residence, employment, clothing, and sufficient means
to maintain himself or herself upon release in order
to facilitate successful reintegration. The representa-
tives of agencies providing such services should be
consulted and should have access to juveniles while
detained, with a view to assisting them in their return
to the community.

V. PERSONNEL

81. Personnel should be qualified and include a suf-
ficient number of specialists such as educators, voca-
tional instructors, counsellors, social workers, psych-
iatrists and psychologists. These and other specialist
staff should normally be employed on a permanent
basis. This should not preclude part-time or volunteer



workers when the level of support and training they
can provide is appropriate and beneficial. Detention
facilities should make use of all remedial, educational,
moral, spiritual, and other resources and forms of as-
sistance that are appropriate and available in the com-
munity, according to the individual needs and prob-
lems of detained juveniles.

82. The administration should provide for the careful
selection and recruitment of every grade and type of
personnel, since the proper management of detention
facilities depends on their integrity, humanity, ability
and professional capacity to deal with juveniles, as
well as personal suitability for the work.

83. To secure the foregoing ends, personnel should
be appointed as professional officers with adequate
remuneration to attract and retain suitable women
and men. The personnel of juvenile detention facilities
should be continually encouraged to fulfil their duties
and obligations in a humane, committed, professional,
fair and efficient manner, to conduct themselves at all
times in such a way as to deserve and gain the respect
of the juveniles, and to provide juveniles with a posi-
tive role model and perspective.

84. The administration should introduce forms of or-
ganization and management that facilitate communi-
cations between different categories of staff in each de-
tention facility so as to enhance cooperation between
the various services engaged in the care of juveniles,
as well as between staff and the administration, with
a view to ensuring that staff directly in contact with
juveniles are able to function in conditions favourable
to the efficient fulfilment of their duties.

85. The personnel should receive such training as
will enable them to carry out their responsibilities
effectively, in particular training in child psychology,
child welfare and international standards and norms
of human rights and the rights of the child, including
the present Rules. The personnel should maintain
and improve their knowledge and professional cap-
acity by attending courses of in-service training, to
be organized at suitable intervals throughout their
career.

86. The director of a facility should be adequately
qualified for his or her task, with administrative ability
and suitable training and experience, and should carry
out his or her duties on a full-time basis.

87. In the performance of their duties, personnel of de-
tention facilities should respect and protect the human
dignity and fundamental human rights of all juveniles,
in particular, as follows:

a) No member of the detention facility or institutional
personnel may inflict, instigate or tolerate any act of
torture or any form of harsh, cruel, inhuman or degrad-
ing treatment, punishment, correction or discipline
under any pretext or circumstance whatsoever;

b) All personnel should rigorously oppose and combat
any act of corruption, reporting it without delay to the
competent authorities;

c) All personnel should respect the present Rules. Per-
sonnel who have reason to believe that a serious viola-
tion of the present Rules has occurred or is about to
occur should report the matter to their superior au-
thorities or organs vested with reviewing or remedial
power;

d) All personnel should ensure the full protection of
the physical and mental health of juveniles, including
protection from physical, sexual and emotional abuse
and exploitation, and should take immediate action to
secure medical attention whenever required;

e) All personnel should respect the right of the juvenile
to privacy, and, in particular, should safeguard all con-
fidential matters concerning juveniles or their families
learned as a result of their professional capacity;

f) All personnel should seek to minimize any differ-
ences between life inside and outside the detention
facility which tend to lessen due respect for the dignity
of juveniles as human beings.
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United Nations Standard Minimum Rules for
Non-custodial Measures (The Tokyo Rules — 1990)
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Adopted by General Assembly resolution 45/110 of
14 December 1990

. GENERAL PRINCIPLES

1. Fundamental aims

1.1 The present Standard Minimum Rules provide a set
of basic principles to promote the use of non-custodial
measures, as well as minimum safeguards for persons
subject to alternatives to imprisonment.

1.2 The Rules are intended to promote greater com-
munity involvement in the management of criminal
justice, specifically in the treatment of offenders, as
well as to promote among offenders a sense of re-
sponsibility towards society.

1.3 The Rules shall be implemented taking into ac-
count the political, economic, social and cultural con-
ditions of each country and the aims and objectives of
its criminal justice system.

1.4 When implementing the Rules, Member States
shall endeavour to ensure a proper balance between
the rights of individual offenders, the rights of victims,
and the concern of society for public safety and crime
prevention.

1.5 Member States shall develop non-custodial meas-
ures within their legal systems to provide other op-
tions, thus reducing the use of imprisonment, and to
rationalize criminal justice policies, taking into account
the observance of human rights, the requirements of
social justice and the rehabilitation needs of the of-
fender.

2. The scope of non-custodial measures

2.1 The relevant provisions of the present Rules shall
be applied to all persons subject to prosecution, trial
or the execution of a sentence, at all stages of the ad-

ministration of criminal justice. For the purposes of the
Rules, these persons are referred to as “offenders”, ir-
respective of whether they are suspected, accused or
sentenced.

2.2 The Rules shall be applied without any discrimina-
tion on the grounds of race, colour, sex, age, language,
religion, political or other opinion, national or social
origin, property, birth or other status.

2.3 In order to provide greater flexibility consistent
with the nature and gravity of the offence, with the
personality and background of the offender and with
the protection of society and to avoid unnecessary use
of imprisonment, the criminal justice system should
provide a wide range of non-custodial measures, from
pre-trial to post-sentencing dispositions. The number
and types of non-custodial measures available should
be determined in such a way so that consistent sen-
tencing remains possible.

2.4 The development of new non-custodial measures
should be encouraged and closely monitored and their
use systematically evaluated.

2.5 Consideration shall be given to dealing with of-
fenders in the community avoiding as far as possible
resort to formal proceedings or trial by a court, in ac-
cordance with legal safeguards and the rule of law.

2.6 Non-custodial measures should be used in accord-
ance with the principle of minimum intervention.

2.7 The use of non-custodial measures should be part
of the movement towards depenalization and decrim-
inalization instead of interfering with or delaying ef-
forts in that direction.

3. Legal safeguards

3.1 The introduction, definition and application of non-
custodial measures shall be prescribed by law.
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3.2 The selection of a non-custodial measure shall
be based on an assessment of established criteria
in respect of both the nature and gravity of the of-
fence and the personality, background of the of-
fender, the purposes of sentencing and the rights
of victims.

3.3 Discretion by the judicial or other competent in-
dependent authority shall be exercised at all stages
of the proceedings by ensuring full accountability and
only in accordance with the rule of law.

3.4 Non-custodial measures imposing an obligation
on the offender, applied before or instead of formal
proceedings or trial, shall require the offender’s con-
sent.

3.5 Decisions on the imposition of non-custodial
measures shall be subject to review by a judicial or
other competent independent authority, upon applica-
tion by the offender.

3.6 The offender shall be entitled to make a request or
complaint to a judicial or other competent independ-
ent authority on matters affecting his or her individual
rights in the implementation of non-custodial meas-
ures.

3.7 Appropriate machinery shall be provided for the re-
course and, if possible, redress of any grievance related
to non-compliance with internationally recognized hu-
man rights.

3.8 Non-custodial measures shall not involve medical
or psychological experimentation on, or undue risk of
physical or mental injury to, the offender.

3.9 The dignity of the offender subject to non-custodial
measures shall be protected at all times.

3.10 In the implementation of non-custodial meas-
ures, the offender’s rights shall not be restricted further
than was authorized by the competent authority that
rendered the original decision.

3.11 In the application of non-custodial measures, the
offender’s right to privacy shall be respected, as shall
be the right to privacy of the offender’s family.

3.12 The offender’s personal records shall be kept
strictly confidential and closed to third parties. Access
to such records shall be limited to persons directly con-
cerned with the disposition of the offender’s case or to
other duly authorized persons.

4. Saving clause

4.1 Nothing in these Rules shall be interpreted as
precluding the application of the Standard Minimum
Rules for the Treatment of Prisoners, the United Na-
tions Standard Minimum Rules for the Administra-
tion of Juvenile Justice, the Body of Principles for
the Protection of All Persons under Any Form of De-
tention or Imprisonment or any other human rights
instruments and standards recognized by the inter-
national community and relating to the treatment of
offenders and the protection of their basic human
rights.

Il. PRE-TRIAL STAGE

5. Pre-trial dispositions

5.1 Where appropriate and compatible with the legal
system, the police, the prosecution service or other
agencies dealing with criminal cases should be em-
powered to discharge the offender if they consider
that it is not necessary to proceed with the case for
the protection of society, crime prevention or the
promotion of respect for the law and the rights of
victims. For the purpose of deciding upon the ap-
propriateness of discharge or determination of pro-
ceedings, a set of established criteria shall be de-
veloped within each legal system. For minor cases
the prosecutor may impose suitable non-custodial
measures, as appropriate.

6. Avoidance of pre-trial detention

6.1 Pre-trial detention shall be used as a means of last
resort in criminal proceedings, with due regard for the
investigation of the alleged offence and for the protec-
tion of society and the victim.

6.2 Alternatives to pre-trial detention shall be em-
ployed at as early a stage as possible. Pre-trial deten-
tion shall last no longer than necessary to achieve the
objectives stated under rule 5.1 and shall be adminis-
tered humanely and with respect for the inherent dig-
nity of human beings.

6.3 The offender shall have the right to appeal to a
judicial or other competent independent authority in
cases where pre-trial detention is employed.



I1l. TRIAL AND SENTENCING STAGE

7. Social inquiry reports

7.1 If the possibility of social inquiry reports exists, the
judicial authority may avail itself of a report prepared by
a competent, authorized official or agency. The report
should contain social information on the offender that is
relevant to the person’s pattern of offending and current
offences. It should also contain information and recom-
mendations that are relevant to the sentencing proced-
ure. The report shall be factual, objective and unbiased,
with any expression of opinion clearly identified.

8. Sentencing dispositions

8.1 The judicial authority, having at its disposal a range of
non-custodial measures, should take into consideration
in making its decision the rehabilitative needs of the of-
fender, the protection of society and the interests of the
victim, who should be consulted whenever appropriate.

8.2 Sentencing authorities may dispose of cases in the
following ways:

a) Verbal sanctions, such as admonition, reprimand
and warning;

b) Conditional discharge;

c) Status penalties;

d) Economic sanctions and monetary penalties, such
as fines and day-fines;

e) Confiscation or an expropriation order;

f) Restitution to the victim or a compensation order;
g) Suspended or deferred sentence;

h) Probation and judicial supervision;

i) A community service order;

j) Referral to an attendance centre;

k) House arrest;

[) Any other mode of non-institutional treatment;

m) Some combination of the measures listed above.

IV. POST-SENTENCING STAGE

9. Post-sentencing dispositions

9.1 The competent authority shall have at its disposal
a wide range of post-sentencing alternatives in order

to avoid institutionalization and to assist offenders in
their early reintegration into society.

9.2 Post-sentencing dispositions may include:
a) Furlough and half-way houses;

b) Work or education release;

¢) Various forms of parole;

d) Remission;

e) Pardon.

9.3 The decision on post-sentencing dispositions, ex-
cept in the case of pardon, shall be subject to review
by a judicial or other competent independent author-
ity, upon application of the offender.

9.4 Any form of release from an institution to a non-
custodial programme shall be considered at the earli-
est possible stage.

V. IMPLEMENTATION OF
NON-CUSTODIAL MEASURES

10. Supervision

10.1 The purpose of supervision is to reduce re-
offending and to assist the offender’s integration into
society in a way which minimizes the likelihood of a
return to crime.

10.2 If a non-custodial measure entails supervision,
the latter shall be carried out by a competent authority
under the specific conditions prescribed by law.

10.3 Within the framework of a given non-custodial
measure, the most suitable type of supervision and
treatment should be determined for each individual
case aimed at assisting the offender to work on his
or her offending. Supervision and treatment should be
periodically reviewed and adjusted as necessary.

10.4 Offenders should, when needed, be provided
with psychological, social and material assistance and
with opportunities to strengthen links with the com-
munity and facilitate their reintegration into society.

11. Duration

11.1 The duration of a non-custodial measure shall not
exceed the period established by the competent au-
thority in accordance with the law.



11.2 Provision may be made for early termination of
the measure if the offender has responded favourably
to it.

12. Conditions

12.1 If the competent authority shall determine the
conditions to be observed by the offender, it should
take into account both the needs of society and the
needs and rights of the offender and the victim.

12.2 The conditions to be observed shall be practical,
precise and as few as possible, and be aimed at re-
ducing the likelihood of an offender relapsing into
criminal behaviour and of increasing the offender’s
chances of social integration, taking into account the
needs of the victim.

12.3 At the beginning of the application of a non-cus-
todial measure, the offender shall receive an explana-
tion, orally and in writing, of the conditions governing
the application of the measure, including the offend-
er's obligations and rights.

12.4 The conditions may be modified by the competent
authority under the established statutory provisions, in
accordance with the progress made by the offender.

13. Treatment process

13.1 Within the framework of a given non-custodial
measure, in appropriate cases, various schemes, such
as case-work, group therapy, residential programmes
and the specialized treatment of various categories of
offenders, should be developed to meet the needs of
offenders more effectively.

13.2 Treatment should be conducted by professionals
who have suitable training and practical experience.

13.3 When it is decided that treatment is necessary,
efforts should be made to understand the offender’s
background, personality, aptitude, intelligence, values
and, especially, the circumstances leading to the com-
mission of the offence.

13.4 The competent authority may involve the com-
munity and social support systems in the application
of non-custodial measures.

13.5 Case-load assignments shall be maintained as far
as practicable at a manageable level to ensure the ef-
fective implementation of treatment programmes.

13.6 For each offender, a case record shall be estab-
lished and maintained by the competent authority.

14. Discipline and breach of conditions

14.1 A breach of the conditions to be observed by the
offender may result in a modification or revocation of
the non-custodial measure.

14.2 The modification or revocation of the non-custo-
dial measure shall be made by the competent author-
ity; this shall be done only after a careful examination
of the facts adduced by both the supervising officer
and the offender.

14.3 The failure of a non-custodial measure should
not automatically lead to the imposition of a custodial
measure.

14.4 In the event of a modification or revocation of
the non-custodial measure, the competent authority
shall attempt to establish a suitable alternative non-
custodial measure. A sentence of imprisonment may
be imposed only in the absence of other suitable al-
ternatives.

14.5 The power to arrest and detain the offender under
supervision in cases where there is a breach of the
conditions shall be prescribed by law.

14.6 Upon modification or revocation of the non-cus-
todial measure, the offender shall have the right to
appeal to a judicial or other competent independent
authority.

VI. STAFF

15. Recruitment

15.1 There shall be no discrimination in the recruit-
ment of staff on the grounds of race, colour, sex, age,
language, religion, political or other opinion, national
or social origin, property, birth or other status. The
policy regarding staff recruitment should take into con-
sideration national policies of affirmative action and
reflect the diversity of the offenders to be supervised.

15.2 Persons appointed to apply non-custodial meas-
ures should be personally suitable and, whenever pos-
sible, have appropriate professional training and prac-
tical experience. Such qualifications shall be clearly
specified.



15.3 To secure and retain qualified professional staff,
appropriate service status, adequate salary and bene-
fits commensurate with the nature of the work should
be ensured and ample opportunities should be pro-
vided for professional growth and career development.

16. Staff training

16.1 The objective of training shall be to make clear to
staff their responsibilities with regard to rehabilitating
the offender, ensuring the offender’s rights and pro-
tecting society. Training should also give staff an under-
standing of the need to cooperate in and coordinate
activities with the agencies concerned.

16.2 Before entering duty, staff shall be given training
that includes instruction on the nature of non-custodial
measures, the purposes of supervision and the various
modalities of the application of non-custodial measures.

16.3 After entering duty, staff shall maintain and improve
their knowledge and professional capacity by attending
in-service training and refresher courses. Adequate fa-
cilities shall be made available for that purpose.

VII. VOLUNTEERS AND OTHER
COMMUNITY RESOURCES

17. Public participation

17.1 Public participation should be encouraged as it is
a major resource and one of the most important fac-
tors in improving ties between offenders undergoing
non-custodial measures and the family and commun-
ity. It should complement the efforts of the criminal
justice administration.

17.2 Public participation should be regarded as an op-
portunity for members of the community to contribute
to the protection of their society.

18. Public understanding and cooperation

18.1 Government agencies, the private sector and the
general public should be encouraged to support vol-
untary organizations that promote noncustodial meas-
ures.

18.2 Conferences, seminars, symposia and other activ-
ities should be regularly organized to stimulate aware-
ness of the need for public participation in the applica-
tion of non-custodial measures.

18.3 All forms of the mass media should be utilized
to help to create a constructive public attitude, lead-
ing to activities conducive to a broader application of
non-custodial treatment and the social integration of
offenders.

18.4 Every effort should be made to inform the public
of the importance of its role in the implementation of
non-custodial measures.

19. Volunteers

19.1 Volunteers shall be carefully screened and re-
cruited on the basis of their aptitude for and interest
in the work involved. They shall be properly trained for
the specific responsibilities to be discharged by them
and shall have access to support and counselling from,
and the opportunity to consult with, the competent
authority.

19.2 Volunteers should encourage offenders and their
families to develop meaningful ties with the commun-
ity and a broader sphere of contact by providing coun-
selling and other appropriate forms of assistance ac-
cording to their capacity and the offenders’ needs.

19.3 Volunteers shall be insured against accident, in-
jury and public liability when carrying out their duties.
They shall be reimbursed for authorized expenditures
incurred in the course of their work. Public recognition
should be extended to them for the services they ren-
der for the well-being of the community.

VIIl. RESEARCH, PLANNING, POLICY
FORMULATION AND EVALUATION

20. Research and planning

20.1 As an essential aspect of the planning process,
efforts should be made to involve both public and
private bodies in the organization and promotion of
research on the non-custodial treatment of offenders.

20.2 Research on the problems that confront clients,
practitioners, the community and policy-makers should
be carried out on a regular basis.

20.3 Research and information mechanisms should be
built into the criminal justice system for the collection
and analysis of data and statistics on the implementa-
tion of non-custodial treatment for offenders.
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21. Policy formulation and
programme development

21.1 Programmes for non-custodial measures should
be systematically planned and implemented as an in-
tegral part of the criminal justice system within the na-
tional development process.

21.2 Regular evaluations should be carried out with a
view to implementing non-custodial measures more
effectively.

21.3 Periodic reviews should be concluded to assess
the objectives, functioning and effectiveness of non-
custodial measures.

22. Linkages with relevant agencies
and activities

22.1 Suitable mechanisms should be evolved at vari-
ous levels to facilitate the establishment of linkages
between services responsible for non-custodial meas-
ures, other branches of the criminal justice system, so-
cial development and welfare agencies, both govern-
mental and non-governmental, in such fields as health,
housing, education and labour, and the mass media.

23. International cooperation

23.1 Efforts shall be made to promote scientific cooper-
ation between countries in the field of non-institutional
treatment. Research, training, technical assistance and
the exchange of information among Member States
on non-custodial measures should be strengthened,
through the United Nations institutes for the preven-
tion of crime and the treatment of offenders, in close
collaboration with the Crime Prevention and Criminal
Justice Branch of the Centre for Social Development and
Humanitarian Affairs of the United Nations Secretariat.

23.2 Comparative studies and the harmonization of
legislative provisions should be furthered to expand
the range of non-institutional options and facilitate
their application across national frontiers, in accord-
ance with the Model Treaty on the Transfer of Super-
vision of Offenders Conditionally Sentenced or Condi-
tionally Released.
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Guidelines for Action on Children in the Criminal
Justice System (Recommended by Economic and Social
Council resolution 1997/30 of 21 July 1997)
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The Economic and Social Council,

Recalling General Assembly resolution 50/181 of
22 December 1995 on human rights in the adminis-
tration of justice, Commission on Human Rights reso-
lutions 1996/85 of 24 April 1996 1/ and 1997/44 of
11 April 1997, 2/ on the rights of the child, and resolu-
tion 7 of the Ninth United Nations Congress on the
Prevention of Crime and the Treatment of Offend-
ers, Le Caire, 29 April-8 May 1995 (A/CONF.169/16/
Rev.1), chap. L.

Recalling also its resolution 1996/13 of 23 July 1996
on the administration of juvenile justice,

Recalling further Commission on Human Rights reso-
lution 1996/32 of 19 April 1996 on human rights in
the administration of justice, in particular with regard
to children and juveniles in detention,

Welcoming the fact that the Committee on the
Rights of the Child attaches particular importance
to the question of the administration of juvenile
justice and that it has made concrete recommen-
dations concerning the improvement of juvenile
justice systems, through action by the Secretariat
and other relevant United Nations entities, includ-
ing the provision of advisory services and technical
cooperation,

Noting the importance of advisory services and tech-
nical cooperation programmes for assisting States in
implementing such recommendations,

Expressing its appreciation to the Government of Aus-
tria for having hosted an expert group meeting at Vien-
na from 23 to 25 February 1997 on the elaboration of
a programme of action to promote the effective use
and application of international standards and norms
in juvenile justice,

Recognizing the need to further strengthen inter-
national cooperation and technical assistance in the
field of juvenile justice,

1. Welcomes the Guidelines for Action on Children in
the Criminal Justice System, annexed to the present
resolution, which were elaborated by the expert
group meeting on the elaboration of a programme
of action to promote the effective use and applica-
tion of international standards and norms in juvenile
justice held at Vienna from 23 to 25 February 1997 in
response to Economic and Social Council resolution
1996/13 and amended by the Commission on Crime
Prevention and Criminal Justice at its sixth session,
and invites all parties concerned to make use of the
Guidelines in the implementation of the provisions
of the Convention on the Rights of the Child 4/ with
regard to juvenile justice;

2. Encourages Member States to make use of the
technical assistance offered through United Nations
programmes, including in particular the United Na-
tions Crime Prevention and Criminal Justice Pro-
gramme, in order to strengthen national capacities
and infrastructures in the field of juvenile justice, with
a view to fully implementing the provisions of the
Convention on the Rights of the Child relating to ju-
venile justice, as well as making effective use and ap-
plication of the United Nations standards and norms
in juvenile justice;

3. Invites the Crime Prevention and Criminal Justice
Division of the Secretariat, the Office of the United
Nations High Commissioner for Human Rights/Centre
for Human Rights, the United Nations Children’s Fund
and other relevant United Nations bodies and pro-
grammes to give favourable consideration to requests
of Member States for technical assistance in the field
of juvenile justice;



4, Calls on Member States to contribute financial and
other resources to project activities designed to assist
in the use of the Guidelines for Action;

5. Invites the Secretary-General to strengthen the
system-wide coordination of activities in the field of
juvenile justice, including the prevention of juven-
ile delinquency, particularly with regard to research,
dissemination of information, training and the ef-
fective use and application of existing standards and
norms, as well as the implementation of technical
assistance projects;

6. Also invites the Secretary-General to consider
establishing a coordination panel on technical ad-
vice and assistance in juvenile justice, subject to
the availability of regular budget or extra budget-
ary funds, as recommended in the Guidelines for
Action, which could be convened at least annually
with a view to coordinating such international activ-
ities in the field of juvenile justice and could consist
of representatives of the Committee on the Rights
of the Child, the Office of the United Nations High
Commissioner for Human Rights/Centre for Human
Rights and the Crime Prevention and Criminal Jus-
tice Division of the Secretariat, together with rep-
resentatives of the institutes comprising the United
Nations Crime Prevention and Criminal Justice Pro-
gramme network, the United Nations Children’s
Fund, the United Nations Development Programme
and other relevant United Nations organizations and
specialized agencies, as well as of other interested
intergovernmental, regional and non-governmental
organizations, including international networks con-
cerned with juvenile justice issues and academic in-
stitutions involved in the provision of technical ad-
vice and assistance;

7. Invites the Secretary-General to undertake, subject
to the availability of regular budget or extra budget-
ary funds and in cooperation with interested Govern-
ments, needs assessment missions on the basis of
recommendations made by the Committee on the
Rights of the Child, with a view to reforming or improv-
ing the juvenile justice systems of requesting States,
through joint initiatives involving, as required, the
Crime Prevention and Criminal Justice Division, the
Office of the United Nations High Commissioner for
Human Rights/Centre for Human Rights, the Office of
the United Nations High Commissioner for Refugees,

the United Nations Children’s Fund, the United Na-
tions Development Programme, the International
Labour Organization, the United Nations Educational,
Scientific and Cultural Organization, the World Health
Organization, the World Bank and other international
and regional financial institutions and organizations,
as well as non-governmental organizations and aca-
demic institutions, including existing international
networks concerned with juvenile justice issues, tak-
ing into account the advice of any panel established
pursuant to paragraph 6 above;

8. Requests those organizations, subject to the avail-
ability of regular budget or extrabudgetary funds, as
well as interested Governments, to offer assistance
through short-, medium- and long-term projects to
those States parties to the Convention on the Rights
of the Child which the Committee on the Rights of the
Child considers to be in need of improvement in their
juvenile justice systems and recommends that such
projects be undertaken in the context of the report of
the States parties concerned on the implementation
of the Convention, in accordance with article 44 of the
Convention;

9. Invites the governing bodies of the organizations
referred to in paragraph 7 above to include in their
programme activities a component on juvenile justice,
with a view to ensuring the implementation of the
present resolution;

10. Requests the Secretary-General to report to the
Commission on Crime Prevention and Criminal Justice
on the implementation of the present resolution on a
biennial basis.

36th plenary meeting
21 July 1997
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ANNEX

Guidelines for action on children
in the criminal justice system

1. Pursuant to Economic and Social Council resolution
1996/13 of 23 July 1996, the present Guidelines for
Action on Children in the Criminal Justice System were
developed at an expert group meeting held at Vienna
from 23 to 25 February 1997 with the financial sup-
port of the Government of Austria. In developing the
Guidelines for Action, the experts took into account
the views expressed and the information submitted by
Governments.

2. Twenty-nine experts from eleven States in differ-
ent regions, representatives of the Centre for Human
Rights of the Secretariat, the United Nations Children’s
Fund and the Committee on the Rights of the Child,
as well as observers for non-governmental organiza-
tions concerned with juvenile justice, participated in
the meeting.

3. The Guidelines for Action are addressed to the Sec-
retary-General and relevant United Nations agencies
and programmes, States parties to the Convention on
the Rights of the Child, 5/ as regards its implementa-
tion, as well as Member States as regards the use and
application of the United Nations Standard Minimum
Rules for the Administration of Juvenile Justice (The
Beijing Rules), 6/ the United Nations Guidelines for the
Prevention of Juvenile Delinquency (The Riyadh Guide-
lines) 7/ and the United Nations Rules for the Protec-
tion of Juveniles Deprived of their Liberty, 8/ herein-
after together referred to as United Nations standards
and norms in juvenile justice.

I. Aims objectives and basic considerations

4. The aims of the Guidelines for Action are to provide
a framework to achieve the following objectives:

a) To implement the Convention on the Rights of the
Child and to pursue the goals set forth in the Con-
vention with regard to children in the context of the
administration of juvenile justice, as well as to use and
apply the United Nations standards and norms in ju-
venile justice and other related instruments, such as
the Declaration of Basic Principles of Justice for Victims
of Crime and Abuse of Power; 9/

b) To facilitate the provision of assistance to States
parties for the effective implementation of the Con-
vention on the Rights of the Child and related instru-
ments.

5. In order to ensure effective use of the Guidelines
for Action, improved cooperation between Govern-
ments, relevant entities of the United Nations system,
non-governmental organizations, professional groups,
the media, academic institutions, children and other
members of civil society is essential.

6. The Guidelines for Action should be based on the
principle that the responsibility to implement the Con-
vention clearly rests with the States parties thereto.

7. The basis for the use of the Guidelines for Action
should be the recommendations of the Committee on
the Rights of the Child.

8. In the use of the Guidelines for Action at both the
international and national levels, consideration should
be given to the following:

a) Respect for human dignity, compatible with the four
general principles underlying the Convention, namely:
non-discrimination, including gender-sensitivity; up-
holding the best interests of the child; the right to life,
survival and development; and respect for the views of
the child;

b) A rights-based orientation;

¢) A holistic approach to implementation through
maximization of resources and efforts;

d) The integration of services on an interdisciplinary
basis;

e) Participation of children and concerned sectors of
society;

f) Empowerment of partners through a developmental
process;

g) Sustainability without continuing dependency on
external bodies;

h) Equitable application and accessibility to those in
greatest need;

i) Accountability and transparency of operations;

j) Proactive responses based on effective preventive
and remedial measures.
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9. Adequate resources (human, organizational, techno-
logical, financial and information) should be allocat-
ed and utilized efficiently at all levels (international,
regional, national, provincial and local) and in collab-
oration with relevant partners, including Governments,
United Nations entities, non-governmental organiza-
tions, professional groups, the media, academic insti-
tutions, children and other members of civil society, as
well as other partners.

Il. Plans for implementation of the
Convention on the rights of the child,

the pursuit of its goals and the use and
application of international standards and
norms in juvenile justice

A. Measures of general application

10. The importance of a comprehensive and consistent
national approach in the area of juvenile justice should
be recognized, with respect for the interdependence
and indivisibility of all rights of the child.

11. Measures relating to policy, decision-making,
leadership and reform should be taken, with the goal
of ensuring that:

a) The principles and provisions of the Convention on
the Rights of the Child and the United Nations stan-
dards and norms in juvenile justice are fully reflected
in national and local legislation policy and practice, in
particular by establishing a child-oriented juvenile jus-
tice system that guarantees the rights of children, pre-
vents the violation of the rights of children, promotes
children’s sense of dignity and worth, and fully respects
their age, stage of development and their right to par-
ticipate meaningfully in, and contribute to, society;

b) The relevant contents of the above-mentioned instru-
ments are made widely known to children in language
accessible to children. In addition, if necessary, proced-
ures should be established to ensure that each and every
child is provided with the relevant information on his or
her rights set out in those instruments, at least from his
or her first contact with the criminal justice system, and is
reminded of his or her obligation to obey the law;

¢) The public’s and the media’s understanding of the
spirit, aims and principles of justice centred on the
child is promoted in accordance with the United Na-
tions standards and norms in juvenile justice.

B. Specific targets

12. States should ensure the effectiveness of their birth
registration programmes. In those instances where the
age of the child involved in the justice system is un-
known, measures should be taken to ensure that the
true age of a child is ascertained by independent and
objective assessment.

13. Notwithstanding the age of criminal responsibil-
ity, civil majority and the age of consent as defined by
national legislation, States should ensure that children
benefit from all their rights, as guaranteed to them by
international law, specifically in this context those set
forth in articles 3, 37 and 40 of the Convention.

14. Particular attention should be given to the follow-
ing points:

a) There should be a comprehensive child-centred ju-
venile justice process;

b) Independent expert or other types of panels should
review existing and proposed juvenile justice laws and
their impact on children;

¢) No child who is under the legal age of criminal re-
sponsibility should be subject to criminal charges;

d) States should establish juvenile courts with primary
jurisdiction over juveniles who commit criminal acts
and special procedures should be designed to take into
account the specific needs of children. As alternative,
regular courts should incorporate such procedures, as
appropriate. Wherever necessary, national legislative
and other measures should be considered to accord
all the rights of and protection for the child, where the
child is brought before a court other than a juvenile
court, in accordance with articles 3, 37 and 40 of the
Convention.

15. A review of existing procedures should be under-
taken and, where possible, diversion or other alterna-
tive initiatives to the classical criminal justice systems
should be developed to avoid recourse to the crim-
inal justice systems for young persons accused of an
offence. Appropriate steps should be taken to make
available throughout the State a broad range of alterna-
tive and educative measures at the pre-arrest, pre-trial,
trial and post-trial stages, in order to prevent recidiv-
ism and promote the social rehabilitation of child of-
fenders. Whenever appropriate, mechanisms for the
informal resolution of disputes in cases involving a



child offender should be utilized, including mediation
and restorative justice practices, particularly processes
involving victims. In the various measures to be adopt-
ed, the family should be involved, to the extent that it
operates in favour of the good of the child offender.
States should ensure that alternative measures com-
ply with the Convention, the United Nations standards
and norms in juvenile justice, as well as other existing
standards and norms in crime prevention and criminal
justice, such as the United Nations Standard Minimum
Rules for Non-custodial Measures (The Tokyo Rules),
10/ with special regard to ensuring respect for due
process rules in applying such measures and for the
principle of minimum intervention.

16. Priority should be given to setting up agencies and
programmes to provide legal and other assistance to chil-
dren, if needed free of charge, such as interpretation ser-
vices, and, in particular, to ensure that the right of every
child to have access to such assistance from the moment
that the child is detained is respected in practice.

17. Appropriate action should be ensured to alleviate
the problem of children in need of special protection
measures, such as children working or living on the
streets or children permanently deprived of a family
environment, children with disabilities, children of
minorities, immigrants and indigenous peoples and
other vulnerable groups of children.

18. The placement of children in closed institutions
should be reduced. Such placement of children should
only take place in accordance with the provisions of
article 37 b) of the Convention and as a matter of last
resort and for the shortest period of time. Corporal
punishment in the child justice and welfare systems
should be prohibited.

19. The United Nations Rules for the Protection of Ju-
veniles Deprived of their Liberty and article 37 d) of the
Convention also apply to any public or private setting
from which the child cannot leave at will, by order of
any judicial, administrative or other public authority.

20. In order to maintain a link between the detained
child and his or her family and community, and to fa-
cilitate his or her social reintegration, it is important to
ensure easy access by relatives and persons who have
a legitimate interest in the child to institutions where
children are deprived of their liberty, unless the best
interests of the child would suggest otherwise.

21. An independent body to monitor and report regularly
on conditions in custodial facilities should be established,
if necessary. Monitoring should take place within the
framework of the United Nations standards and norms
in juvenile justice, in particular the United Nations Rules
for the Protection of Juveniles Deprived of their Liberty.
States should permit children to communicate freely and
confidentially with the monitoring bodies.

22. States should consider positively requests from
concerned humanitarian, human rights and other or-
ganizations for access to custodial facilities, where ap-
propriate.

23. In relation to children in the criminal justice sys-
tem, due account should be taken of concerns raised
by intergovernmental and non-governmental organ-
izations and other interested parties, in particular sys-
temic issues, including inappropriate admissions and
lengthy delays that have an impact on children de-
prived of their liberty.

24. All persons having contact with, or being respon-
sible for, children in the criminal justice system should
receive education and training in human rights, the
principles and provisions of the Convention and other
United Nations standards and norms in juvenile justice
as an integral part of their training programmes. Such
persons include police and other law enforcement offi-
cials; judges and magistrates, prosecutors, lawyers and
administrators; prison officers and other professionals
working in institutions where children are deprived
of their liberty; and health personnel, social workers,
peacekeepers and other professionals concerned with
juvenile justice.

25. In the light of existing international standards,
States should establish mechanisms to ensure a
prompt, thorough and impartial investigation into al-
legations against officials of deliberate violation of the
fundamental rights and freedoms of children. States
should equally ensure that those found responsible
are duly sanctioned.

C. Measures to be taken
at the international level

26. Juvenile justice should be given due attention
internationally, regionally and nationally, including
within the framework of the United Nations system-
wide action.
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27. There is an urgent need for close cooperation be-
tween all bodies in this field, in particular, the Crime
Prevention and Criminal Justice Division of the Sec-
retariat, the Office of the United Nations High Com-
missioner for Human Rights/Centre for Human Rights,
the Office of the United Nations High Commissioner
for Refugees, the United Nations Children’s Fund, the
United Nations Development Programme, the Com-
mittee on the Rights of the Child, the International
Labour Organization, the United Nations Educational,
Scientific and Cultural Organization and the World
Health Organization. In addition, the World Bank and
other international and regional financial institutions
and organizations, as well as non-governmental organ-
izations and academic institutions, are invited to sup-
port the provision of advisory services and technical
assistance in the field of juvenile justice. Cooperation
should therefore be strengthened, in particular with
regard to research, dissemination of information, train-
ing, implementation and monitoring of the Convention
on the Rights of the Child and the use and application
of existing standards, as well as with regard to the pro-
vision of technical advice and assistance programmes,
for example by making use of existing international
networks on juvenile justice.

28. The effective implementation of the Convention
on the Rights of the Child, as well as the use and ap-
plication of international standards through technical
cooperation and advisory service programmes, should
be ensured by giving particular attention to the follow-
ing aspects related to protecting and promoting hu-
man rights of children in detention, strengthening the
rule of law and improving the administration of the
juvenile justice system:

a) Assistance in legal reform;
b) Strengthening national capacities and infrastructures;

¢) Training programmes for police and other law en-
forcement officials, judges and magistrates, prosecu-
tors, lawyers, administrators, prison officers and other
professionals working in institutions where children
are deprived of their liberty, health personnel, social
workers, peacekeepers and other professionals con-
cerned with juvenile justice;

d) Preparation of training manuals;

e) Preparation of information and education material
to inform children about their rights in juvenile justice;

f) Assistance with the development of information and
management systems.

29. Close cooperation should be maintained between
the Crime Prevention and Criminal Justice Division and
the Department of Peacekeeping Operations of the
Secretariat in view of the relevance of the protection
of children’s rights in peacekeeping operations, includ-
ing the problems of children and youth as victims and
perpetrators of crime in peace-building and post-con-
flict or other emerging situations.

D. Mechanisms for the implementation of
technical advice and assistance projects

30. In accordance with articles 43, 44 and 45 of the
Convention, the Committee on the Rights of the Child
reviews the reports of States parties on the implemen-
tation of the Convention. According to article 44 of the
Convention, these reports should indicate factors and
difficulties, if any, affecting the degree of fulfilment of
the obligations under the Convention.

31. States parties to the Convention are invited to pro-
vide in their initial and periodic reports comprehensive
information, data and indicators on the implementa-
tion of the provisions of the Convention and on the use
and application of the United Nations standards and
norms in juvenile justice. 11/

32. As a result of the process of examining the progress
made by States parties in fulfilling their obligations under
the Convention, the Committee may make suggestions
and general recommendations to the State party to en-
sure full compliance with the Convention (in accordance
with article 45 d) of the Convention). In order to foster
the effective implementation of the Convention and to
encourage international cooperation in the area of juven-
ile justice, the Committee transmits, as it may consider
appropriate, to specialized agencies, the United Nations
Children’s Fund and other competent bodies any reports
from States parties that contain a request, or indicate
a need, for advisory services and technical assistance,
together with observations and suggestions of the Com-
mittee, if any, on those requests or indications (in accord-
ance with article 45 b) of the Convention).

33. Accordingly, should a State party report and the
review process by the Committee reveal any necessity
to initiate reform in the area of juvenile justice, includ-
ing through assistance by the United Nations technical



advice and assistance programmes or those of the
specialized agencies, the State party may request such
assistance, including assistance from the Crime Pre-
vention and Criminal Justice Division, the Centre for
Human Rights and the United Nations Children’s Fund.

34.In order to provide adequate assistance in response
to those requests, a coordination panel on technical
advice and assistance in juvenile justice should be es-
tablished, to be convened at least annually by the Sec-
retary-General. The panel will consist of representatives
of the Division, the Office of the United Nations High
Commissioner for Human Rights/Centre for Human
Rights, the United Nations Children’s Fund, the United
Nations Development Programme, the Committee on
the Rights of the Child, the institutes comprising the
United Nations Crime Prevention and Criminal Justice
Programme network and other relevant United Na-
tions entities, as well as other interested intergovern-
mental, regional and non-governmental organizations,
including international networks on juvenile justice
and academic institutions involved in the provision of
technical advice and assistance, in accordance with
paragraph 39 below.

35. Prior to the first meeting of the coordination panel,
a strategy should be elaborated for addressing the
issue of how to activate further international cooper-
ation in the field of juvenile justice. The coordination
panel should also facilitate the identification of com-
mon problems, the compilation of examples of good
practice and the analysis of shared experiences and
needs, which in turn would lead to a more strategic
approach to needs assessment and to effective pro-
posals for action. Such a compilation would allow for
concerted advisory services and technical assistance
in juvenile justice, including an early agreement with
the Government requesting such assistance, as well
as with all other partners having the capacity and
competence to implement the various segments of a
country project, thus ensuring the most effective and
problem-oriented action. This compilation should be
developed continuously in close cooperation with all
parties involved. It will take into account the possible
introduction of diversion programmes and measures
to improve the administration of juvenile justice, to re-
duce the use of remand homes and pre-trial detention,
to improve the treatment of children deprived of their
liberty and to create effective reintegration and recov-
ery programmes.

36. Emphasis should be placed on formulating com-
prehensive prevention plans, as called for in the United
Nations Guidelines for the Prevention of Juvenile De-
linquency (the Riyadh Guidelines). 12/ Projects should
focus on strategies to socialize and integrate all children
and young persons successfully, in particular through
the family, the community, peer groups, schools, vo-
cational training and the world of work. These projects
should pay particular attention to children in need of
special protection measures, such as children working
or living on the streets or children permanently de-
prived of a family environment, children with disabil-
ities, children of minorities, immigrants and indigen-
ous peoples and other vulnerable groups of children.
In particular, the placement of these children in institu-
tions should be proscribed as much as possible. Meas-
ures of social protection should be developed in order
to limit the risks of criminalization for these children.

37. The strategy will also set out a coordinated process
for the delivery of international advisory services and
technical assistance to States parties to the Conven-
tion, on the basis of joint missions to be undertaken,
whenever appropriate, by staff of the different organ-
izations and agencies involved, with a view to devising
longer term technical assistance projects.

38. Important actors in the delivery of advisory servi-
ces and technical assistance programmes at the coun-
try level are the United Nations resident coordinators,
with significant roles to be played by the field offices
of the Office of the United Nations High Commissioner
for Human Rights/Centre for Human Rights, the United
Nations Children’s Fund and the United Nations De-
velopment Programme. The vital nature of the integra-
tion of juvenile justice technical cooperation in coun-
try planning and programming, including through the
United Nations country strategy note, is emphasized.

39. Resources must be mobilized for both the co-
ordinating mechanism of the coordination panel and
regional and country projects formulated to improve
observance of the Convention. Resources for those
purposes (see paragraphs 34 to 38 above) will come
either from regular budgets or from extra budgetary re-
sources. Most of the resources for specific projects will
have to be mobilized from external sources.

40. The coordination panel may wish to encourage,
and in fact be the vehicle for, a coordinated approach
to resource mobilization in this area. Such resource
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mobilization should be on the basis of a common strat-
egy as contained in a programme document drawn up
in support of a global programme in this area. All inter-
ested United Nations bodies and agencies as well as
non-governmental organizations that have a demon-
strated capacity to deliver technical cooperation servi-
ces in this area should be invited to participate in such
a process.

E. Further considerations for the
implementation of country projects

41. One of the obvious tenets in juvenile delinquency
prevention and juvenile justice is that long-term
change is brought about not only when symptoms
are treated but also when root causes are addressed.
For example, excessive use of juvenile detention will
be dealt with adequately only by applying a compre-
hensive approach, which involves both organizational
and managerial structures at all levels of investigation,
prosecution and the judiciary, as well as the peni-
tentiary system. This requires communication, inter
alia, with and among police, prosecutors, judges and
magistrates, authorities of local communities, adminis-
tration authorities and with the relevant authorities of
detention centres. In addition, it requires the will and
ability to cooperate closely with each other.

42. To prevent further overreliance on criminal justice
measures to deal with children’s behaviour, efforts
should be made to establish and apply programmes
aimed at strengthening social assistance, which would
allow for the diversion of children from the justice sys-
tem, as appropriate, as well as improving the applica-
tion of non-custodial measures and reintegration pro-
grammes. To establish and apply such programmes, it
is necessary to foster close cooperation between the
child justice sectors, different services in charge of law
enforcement, social welfare and education sectors.

I11. Plans concerned with
child victims and witnesses

43, In accordance with the Declaration of Basic Princi-
ples of Justice for Victims of Crime and Abuse of Power,
13/ States should undertake to ensure that child vic-
tims and witnesses are provided with appropriate ac-
cess to justice and fair treatment, restitution, compen-
sation and social assistance. If applicable, measures

should be taken to prevent the settling of penal mat-
ters through compensation outside the justice system,
when doing so is not in the best interests of the child.

44. Police, lawyers, the judiciary and other court per-
sonnel should receive training in dealing with cases
where children are victims. States should consider
establishing, if they have not yet done so, specialized
offices and units to deal with cases involving offences
against children. States should establish, as appropri-
ate, a code of practice for proper management of cases
involving child victims.

45. Child victims should be treated with compassion
and respect for their dignity. They are entitled to access
to the mechanisms of justice and to prompt redress, as
provided for by national legislation, for the harm they
have suffered.

46. Child victims should have access to assistance that
meets their needs, such as advocacy, protection, eco-
nomic assistance, counselling, health and social servi-
ces, social reintegration and physical and psychological
recovery services. Special assistance should be given
to those children who are disabled or ill. Emphasis
should be placed upon family- and community-based
rehabilitation rather than institutionalization.

47. Judicial and administrative mechanisms should be
established and strengthened where necessary to en-
able child victims to obtain redress through formal or
informal procedures that are prompt, fair and access-
ible. Child victims and/or their legal representatives
should be informed accordingly.

48. Access should be allowed to fair and adequate
compensation for all child victims of violations of
human rights, specifically torture and other cruel, in-
human or degrading treatment or punishment, includ-
ing rape and sexual abuse, unlawful or arbitrary depriv-
ation of liberty, unjustifiable detention and miscarriage
of justice. Necessary legal representation to bring an
action within an appropriate court or tribunal, as well
as interpretation into the native language of the child,
if necessary, should be available.

49. Child witnesses need assistance in the judicial and
administrative processes. States should review, evalu-
ate and improve, as necessary, the situation for children
as witnesses of crime in their evidential and procedural
law to ensure that the rights of children are fully pro-
tected. In accordance with the different law traditions,
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practices and legal framework, direct contact should
be avoided between the child victim and the offender
during the process of investigation and prosecution as
well as during trial hearings as much as possible. The
identification of the child victim in the media should
be prohibited, where necessary to protect the privacy
of the child. Where prohibition is contrary to the funda-
mental legal principles of Member States, such identi-
fication should be discouraged.

50. States should consider, if necessary, amendments
of their penal procedural codes to allow for, inter alia,
videotaping of the child’s testimony and presentation
of the videotaped testimony in court as an official piece
of evidence. In particular, police, prosecutors, judges
and magistrates should apply more child-friendly prac-
tices, for example, in police operations and interviews
of child witnesses.

51. The responsiveness of judicial and administrative
processes to the needs of child victims and witnesses
should be facilitated by:

a) Informing child victims of their role and the scope,
timing and progress of the proceedings and of the dis-
position of their cases, especially where serious crimes
are involved;

b) Encouraging the development of child witness prep-
aration schemes to familiarize children with the crim-
inal justice process prior to giving evidence. Appropri-
ate assistance should be provided to child victims and
witnesses throughout the legal process;

¢) Allowing the views and concerns of child victims to
be presented and considered at appropriate stages of
the proceedings where their personal interests are af-
fected, without prejudice to the accused and in accord-
ance with the relevant national criminal justice system;

d) Taking measures to minimize delays in the criminal
justice process, protecting the privacy of child victims
and witnesses and, when necessary, ensuring their
safety from intimidation and retaliation.

52. Children displaced illegally or wrongfully retained
across borders are as a general principle to be returned
to the country of origin. Due attention should be paid
to their safety, and they should be treated humanely
and receive necessary assistance, pending their return.
They should be returned promptly to ensure compli-
ance with the Convention on the Rights of the Child.

Where the Hague Convention on the Civil Aspects
of International Child Abduction of 1980 14/ or the
Hague Convention on the Protection of Children and
Cooperation in respect of Intercountry Adoption of
1993, approved by the Hague Conference on Private
International Law, the Convention on Jurisdiction, Ap-
plicable Law, Recognition, Enforcement and Cooper-
ation in Respect of Parental Responsibility and Meas-
ures for the Protection of the Child are applicable, the
provisions of these conventions with regard to the re-
turn of the child should be promptly applied. Upon the
return of the child, the country of origin should treat
the child with respect, in accordance with international
principles of human rights, and offer adequate family-
based rehabilitation measures.

53. The United Nations Crime Prevention and Criminal
Justice Programme, including the institutes compris-
ing the Programme network, the Office of the United
Nations High Commissioner for Human Rights/Cen-
tre for Human Rights, the United Nations Children’s
Fund, the United Nations Development Programme,
the Committee on the Rights of the Child, the United
Nations Educational, Scientific and Cultural Organiza-
tion, the World Bank and interested non-governmental
organizations should assist Member States, at their re-
quest, within the overall appropriations of the United
Nations budgets or from extra budgetary resources, in
developing multidisciplinary training, education and
information activities for law enforcement and other
criminal justice personnel, including police officers,
prosecutors, judges and magistrates.

— 88 —



VAVA NJAU VAUNAVA NAY VANAVA NAY YANAVA /AT VB

The Lilongwe Declaration on Accessing Legal Aid
in the Criminal Justice System in Africa (2004)
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November 22-24, 2004

128 delegates from 26 countries including 21 African
countries met between 22-24 November 2004 in Li-
longwe, Malawi, to discuss legal aid services in the
criminal justice systems in Africa. Ministers of State,
judges, lawyers, prison commissioners, academics,
international, regional, and national non-government-
al organizations attended the conference. The three
days of deliberations produced the Lilongwe Declar-
ation on Accessing Legal Aid in the Criminal Justice
System in Africa (set forth below), which was adopted
by consensus at the closure of the Conference with
the request that it be forwarded to national govern-
ments, the African Union Commission on Human and
Peoples’ Rights, the African Union Commission, and
the Eleventh United Nations Congress on Crime Pre-
vention and Criminal Justice to be held in Bangkok
in April 2005, and publicized to national and regional
legal aid networks.

Preamble

Bearing in mind that access to justice depends on the
enforcement of rights to due process, to a fair hearing,
and to legal representation;

Recognising that the vast majority of people affected
by the criminal justice system are poor and have no
resources with which to protect their rights;

Further recognising that the vast majority of ordinary
people in Africa, especially in post-conflict societies
where there is no functioning criminal justice system,
do not have access to legal aid or to the courts and
that the principle of equal legal representation and
access to the resources and protections of the crimin-
al justice system simply does not exist as it applies to
the vast majority of persons affected by the criminal
justice system; Noting that legal advice and assistance

in police stations and prisons are absent. Noting also
that many thousands of suspects and prisoners are
detained for lengthy periods of time in over crowd-
ed police cells and in inhumane conditions in over-
crowded prisons;

Further noting that prolonged incarceration of sus-
pects and prisoners without providing access to legal
aid or to the courts violates basic principles of inter-
national law and human rights, and that legal aid to
suspects and prisoners has the potential to reduce
the length of time suspects are held in police sta-
tions, congestion in the courts, and prison popula-
tions, thereby improving conditions of confinement
and reducing the costs of criminal justice administra-
tion and incarceration;

Recalling the Resolution of the African Charter of Fun-
damental Rights of Prisoners adopted by the African
Regional Preparatory Meeting for the Eleventh United
Nations Congress on Crime Prevention and Criminal
Justice held at Addis Ababa, Ethiopia in March 2004
and its recommendations for its adoption by the Elev-
enth United Nations Congress on Crime Prevention
and Criminal Justice to be held in Bangkok, Thailand
in April 2005;

Mindful that the challenge of providing legal aid and
assistance to ordinary people will require the partici-
pation of a variety of legal services providers and part-
nerships with a range of stakeholders and require the
creation of innovative legal aid mechanisms;

Noting the Kampala Declaration on Prison Conditions
1996, the Kadoma Declaration on Community Ser-
vice Orders in Africa 1997, the Abuja Declaration on
Alternatives to Imprisonment 2002 and the Ouagadou-
gou Declaration on Accelerating Prison and Penal Re-
form in Africa 2002; and mindful that similar measures
are needed with respect to the provision of legal aid
to prisoners;



Noting with satisfaction the resolutions passed by the
African Commission on Human and Peoples’ Rights
(notably: the Resolution on the Right of Recourse and
Fair Trial 1992, the Resolution on the Right to a Fair
Trial and Legal Assistance in Africa 1999) and, in par-
ticular, the Principles and Guidelines on the Right to a
Fair Trial and Legal Assistance in Africa 2001;

Commending the practical steps that have been taken
to implement these standards through the activities
of the African Commission on Human and Peoples’
Rights and its Special Rapporteur on Prisons and Con-
ditions of Detention;

Commending also the Recommendation of the Afri-
can Regional Preparatory Meeting held at Addis Ababa
in March 2004 that the African Region should prepare
and present an African Common Position to the Elev-
enth United Nations Congress on Crime Prevention
and Criminal Justice to be held in Bangkok, Thailand
in April 2005, and that the African Union Commission
has agreed to prepare and present that Common Pos-
ition to the Congress;

Welcoming the practical measures that have been
taken by the governments and legal aid establishments
in African countries to apply these standards in their
national jurisdictions; while emphasizing that notwith-
standing these measures, there are still considerable
shortcomings in the provision of legal aid to ordinary
people, which are aggravated by shortages of person-
nel and resources;

Noting with satisfaction the growing openness of gov-
ernments to forging partnerships with nongovern-
mental organizations, civil society, and the internation-
al community in developing legal aid programs for
ordinary people that will enable increasing numbers
of people in Africa, especially in rural areas, to have
access to justice;

Commending also the recommendations of the Af-
rican Regional Preparatory Meeting for the Eleventh
United Nations Conference for the introduction and
strengthening of restorative justice in the criminal jus-
tice system;

The participants of the Conference on Legal Aid in
Criminal Justice: the Role of Lawyers, Non-Lawyers
and other Service Providers in Africa, held in Lilongwe,
Malawi, between 22 and 24 November 2004, hereby
declare the importance of:

1. Recognising and supporting the right
to legal aid in criminal justice

All governments have the primary responsibility to re-
cognise and support basic human rights, including the
provision of and access to legal aid for persons in the
criminal justice system. As part of this responsibility,
governments are encouraged to adopt measures and
allocate funding sufficient to ensure an effective and
transparent method of delivering legal aid to the poor
and vulnerable, especially women and children, and in
so doing empower them to access justice.

Legal aid should be defined as broadly as possible to in-
clude legal advice, assistance, representation, education,
and mechanisms for alternative dispute resolution; and to
include a wide range of stakeholders, such as non-govern-
mental organizations, community-based organizations, re-
ligious and non-religious charitable organizations, profes-
sional bodies and associations, and academic institutions.

2. Sensitizing all criminal justice stakeholders

Government officials, including police and prison ad-
ministrators, judges, lawyers, and prosecutors, should be
made aware of the crucial role that legal aid plays in the
development and maintenance of a just and fair crim-
inal justice system. Since those in control of government
criminal justice agencies control access to detainees and
to prisoners, they should ensure that the right to legal aid
is fully implemented. Government officials are encour-
aged to allow legal aid to be provided at police stations,
in pre-trial detention facilities, in courts, and in prisons.
Governments should also sensitize criminal justice sys-
tem administrators to the societal benefits of providing
effective legal aid and the use of alternatives to imprison-
ment. These benefits include elimination of unnecessary
detention, speedy processing of cases, air and impartial
trials, and the reduction of prison populations.

3. Providing legal aid at all stages
of the criminal justice process

A legal aid program should include legal assistance at
all stages of the criminal process including investiga-
tion, arrest, pre-trial detention, bail hearings, trials, ap-
peals, and other proceedings brought to ensure that
human rights are protected.



Suspects, accused persons, and detainees should have
access to legal assistance immediately upon arrest
and/or detention wherever such arrest and/or deten-
tion occurs. A person subject to criminal proceedings
should never be prevented from securing legal aid and
should always be granted the right to see and consult
with a lawyer, accredited para-legal or legal assistant.
Governments should ensure that legal aid programs
provide special attention to persons who are detained
without charge, or beyond the expiration of their sen-
tences, or who have been held in detention or in prison
without access to the courts. Special attention should
be given to women and other vulnerable groups, such
as children, young people, the elderly, persons with
disabilities, persons living with HIV/AIDS, the mentally
and seriously ill, refugees, internally displaced persons,
and foreign nationals.

4. Recognising the right to redress
for violations of human rights

Human rights are enforced when government officials
know that they will be held accountable for violations
of the law and of basic human rights.

Persons who are abused or injured by law enforcement
officials, or who are not afforded proper recognition of
their human rights, should have access to the courts
and legal representation to redress their injuries and
grievances. Governments should provide legal aid to
persons who seek compensation for injuries suffered
as the result of misconduct by officials and employees
of criminal justice systems. This does not exclude other
stakeholders from providing legal aid in such cases.

5. Recognising the role of non-formal
means of conflict resolution

Traditional and community-based alternatives to for-
mal criminal processes have the potential to resolve
disputes without acrimony and to restore social co-
hesion within the community. These mechanisms
also have the potential to reduce reliance upon the
police to enforce the law, to reduce congestion in the
courts, and to reduce the reliance upon incarceration
as a means of resolving conflict based upon alleged
criminal activity. All stakeholders should recognise
the significance of such diversionary measures to the

administration of a community-based, victim-oriented
criminal justice system and should provide support for
such mechanisms provided that they conform to hu-
man rights norms.

6. Diversifying legal aid delivery systems

Each country has different capabilities and needs when
consideration is given to what kind of legal aid systems
to employ. In carrying out its responsibility to provide
equitable access to justice for poor and vulnerable
people, there are a variety of service delivery options
that can be considered.

These include government funded public defender of-
fices, judicare programmes, justice centres, law clinics
- as well as partnerships with civil society and faith-
based organizations. Whatever options are chosen,
they should be structured and funded in a way that
preserves their independence and commitment to
those populations most in need. Appropriate coordin-
ating mechanisms should be established.

7. Diversifying legal aid service providers

It has all too often been observed that there are not
enough lawyers in African countries to provide the legal
aid services required by the hundreds of thousands of
persons who are affected by criminal justice systems. It
is also widely recognized that the only feasible way of
delivering effective legal aid to the maximum number
of persons is to rely on non-lawyers, including law stu-
dents, paralegals, and legal assistants. These paralegals
and legal assistants can provide access to the justice
system for persons subjected to it, assist criminal de-
fendants, and provide knowledge and training to those
affected by the system that will enable rights to be ef-
fectively asserted. An effective legal aid system should
employ complementary legal and law-related services
by paralegals and legal assistants.

8. Encouraging pro-bono provision of legal
aid by lawyers

It is universally recognised that lawyers are officers of
the court and have a duty to see that justice systems
operate fairly and equitably.
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By involving a broad spectrum of the private bar in the
provision of legal aid, such services will be recognised as
an important duty of the legal profession. The organized
bar should provide substantial moral, professional and
logistical support to those providing legal aid. Where a
bar association, licensing agency, or government has the
option of making pro-bono provision of legal aid man-
datory, this step should be taken. In countries in which a
mandatory pro-bono requirement cannot be imposed,
members of the legal profession should be strongly en-
couraged to provide pro-bono legal aid services.

9. Guaranteeing sustainability of legal aid

Legal aid services in many African countries are donor
funded and may be terminated at any time. For this
reason, there is need for sustainability.

Sustainability includes: funding, the provision of pro-
fessional services, establishment of infrastructure, and
the ability to satisfy the needs of the relevant commun-
ity in the long term.

Appropriate government, private sector and other
funding, and community ownership arrangements
should be established in order to ensure sustainability
of legal aid in every country.

10. Encouraging legal literacy

Ignorance about the law, human rights, and the crim-
inal justice system is a major problem in many African
countries. People who do not know their legal rights
are unable to enforce them and are subject to abuse in
the criminal justice system.

Governments should ensure that human rights educa-
tion and legal literacy programmes are conducted in
educational institutions and in non-formal sectors of so-
ciety, particularly for vulnerable groups such as children,
young people, women, and the urban and rural poor.

Lilongwe Plan of Action for Accessing Legal
Aid in the Criminal Justice System in Africa

The participants recommend the following measures
as forming part of a Plan of Action to implement the
Lilongwe Declaration on Accessing Legal Aid in the
Criminal Justice system in Africa.

The document is addressed to governments and crim-
inal justice practitioners, criminologists, academics,
development partners as well as non-governmental
organizations, community based organizations and
faith based groups active in this area. It is meant to be
a source of inspiration for concrete actions.

LEGAL AID FRAMEWORK
Institution building

Governments should introduce measures to:

® Establish a legal aid institution that is independent of
government justice departments eg: legal aid board/
commission that is accountable to parliament.

e Diversify legal aid service providers, adopting an in-
clusive approach, and enter into agreements with
the Law Society as well as with university law clin-
ics, nongovernmental organizations (NGOs), com-
munity-based organizations (CBOs) and faith-based
groups to provide legal aid services.

® Encourage lawyers to provide pro bono legal aid
services as an ethical duty.

® Establish a legal aid fund to administer public de-
fender schemes, to support university law clinics;
and to sponsor clusters of NGOs/CBOs and others
to provide legal aid services throughout the country,
especially in the rural areas.

® Agree minimum quality standards for legal aid ser-
vices and clarify the role of paralegals and other ser-
vice providers by: developing standardized training
programmes monitoring and evaluating the work of
paralegals and other service providers requiring all
paralegals operating in the criminal justice system
to submit to a code of conduct establishing effective
referral mechanisms to lawyers for all these service
providers.

Public awareness

Governments should introduce measures to:

® Incorporate human rights and ‘Rule of Law’ topics
in national educational curricula in accordance with
the requirements of the United Nations Decade of
Human Rights Education.

— 92 —



® Develop a national media campaign focusing on
legal literacy in consultation with civil society organ-
izations and media groups.

e Sensitise the public and justice agencies on the
broadened definition of legal aid and the role all
service providers have to play (through TV, radio, the
printed media, seminars and workshops).

® Institute one day a year as ‘Legal Aid Day’

Legislation

Governments should:

® Enact legislation to promote the right of everyone to
basic legal advice, assistance and education, espe-
cially for victims of crime and vulnerable groups.

® Enact legislation to establish an independent na-
tional legal aid institution accountable to Parliament
and protected from executive interference.

® Enact legislation to ensure the provision of legal aid
at all stages of the criminal justice process.

® Enact legislation to recognize the role of non-law-
yers and paralegals and to clarify their duties.

® Enact legislation to recognize customary law and
the role non State justice for a can play in appro-
priate cases (i.e. where cases are diverted from the
formal criminal justice process)

Sustainability

Governments should introduce measures to:

e Diversify the funding-base of legal aid institutions
that should be primarily funded by governments, to
include endowment funds by donors, companies
and communities.

o Identify fiscal mechanisms for channelling funds to
the legal aid fund, such as: recovering costs in civil
legal aid cases where the legal aid litigant has been
awarded costs in a matter and channelling such
recovered costs into the legal aid fund taxing any
award made in civil legal aid cases and channelling
the moneys paid into the legal aid fund fixing a per-
centage of the State’s criminal justice budget to be
allocated to legal aid services.

e Identify incentives for lawyers to work in rural areas
(e.g. tax exemptions/reductions).

® Require all law students to participate in a legal aid clinic
or other legal aid community service scheme as part of
their professional or national service requirement.

® Request the Law Society to organize regular circuits
of lawyers around the country to provide free legal
advice and assistance.

® Promote partnerships with NGOs, CBOs, faith-based
groups and, where appropriate, local councils.

LEGAL AID IN ACTION

In the police station
Governments should introduce measures to:

® Provide legal and/or paralegal services in police sta-
tions in consultation with the Police Service, the Law
Society, university law clinics and NGOs. These ser-
vices might include: providing general advice and
assistance at the police station to victims of crime
as well as accused persons visiting police cells or
lock-ups (cachots) monitoring custody time limits
in the police station after which a person must be
produced before the court attending at police inter-
view screening juveniles for possible diversion pro-
grammes contacting / tracing parents / guardians /
sureties assisting with bail from the police station.

® Require the police to co-operate with service provid-
ers and advertise these services and how to access
them in each police station.

At court
Governments should introduce measures to:

e Draw up rosters for lawyers to attend court on fixed
days in consultation with the Law Society and pro-
vide services free of charge.

® Encourage the judiciary to take a more pro-active
role in ensuring the defendant is provided with legal
aid and able to put his/her case where the person is
unrepresented because of indigency.

® Promote the wider use of alternative dispute resolu-
tion and diversion of criminal cases and encourage
the judiciary to consider such options as a first step
in all matters.



® Encourage non-lawyers, paralegals and victim sup- °
port agencies to provide basic advice and assistance
and to conduct regular observations of trial pro-
ceedings.

® Conduct regular case reviews to clear case back-
logs, petty cases and refer/divert appropriate cases
for mediation; and convene regular meetings of all
criminal justice agencies to find local solutions to i
local problems.

In prison

Governments should introduce measures to ensure
that:

® Magistrates/judges screen the remand caseload °
on a regular basis to make sure that people are re-
manded lawfully, their cases are being expedited,
and that they are held appropriately.

e Prison officers, judicial officers, lawyers, paralegals
and non-lawyers conduct periodic census to deter-
mine who is in prison and whether they are there as
a first rather than a last resort.

® Custody time limits are enacted. ¢

® Paralegal services are established in prisons. Servi-
ces should include:

- legal education of prisoners so as to allow them
to understand the law, process and apply this
learning in their own case assistance with bail
and the identification of potential sureties as-
sistance with appeals special assistance to vul-
nerable groups, especially to women, women
with babies, young persons, refugees and for-
eign nationals, the aged, terminally and men-
tally ill etc.

— Access to prisons for responsible NGOs, CBOs
and faith-based groups is not subject to unneces-
sary bureaucratic obstacles.

In the village

Governments should introduce measures to:

® Encourage NGOs, CBOs and faith-based groups to
train local leaders on the law and constitution and
in particular the rights of women and children; and
in mediation and other alternative dispute resolu-
tion (ADR) procedures.
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Establish referral mechanisms between the court
and village hearings. Such mechanisms might in-
clude: diversion from the court to the village for the
offender to make an apology or engage in a victim-
offender mediation; referral from the court to the
village to make restitution and/or offer compensa-
tion appeals from the village to the court.

Establish a Chief's Council, or similar body of trad-
itional leaders, in order to provide greater con-
sistency in traditional approaches to justice.

Record traditional proceedings and provide village
hearings (‘courts’) with the tools for documenting
proceedings.

Provide a voice for women in traditional proceed-
ings.

Include customary law in the training of lawyers.

In post-conflict societies

Governments should introduce measures to:

Recruit judges, prosecutors, defence lawyers, police
and prison officers in peacekeeping operations and
programmes of national reconstruction.

Include the services of national NGOs, CBOs and
faith-based groups in the reestablishment of the
criminal justice system especially where the need
for speed is paramount.

Consult with traditional, religious and commun-
ity leaders and identify common values on which
peace-keeping should be based.
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Adopted by the Economic
and Social Council in its resolution
2005/20 of 22 July 2005

I. Objectives

1. The present Guidelines on Justice for Child Victims
and Witnesses of Crime set forth good practice based
on the consensus of contemporary knowledge and rel-
evant international and regional norms, standards and
principles.

2. The Guidelines should be implemented in accord-
ance with relevant national legislation and judicial pro-
cedures as well as take into consideration legal, social,
economic, cultural and geographical conditions. How-
ever, States should constantly endeavour to overcome
practical difficulties in the application of the Guidelines.

3. The Guidelines provide a practical framework to
achieve the following objectives:

a) To assist in the review of national and domestic
laws, procedures and practices so that these ensure
full respect for the rights of child victims and witnesses
of crime and contribute to the implementation of the
Convention on the Rights of the Child,4 by parties to
that Convention;

b) To assist Governments, international organizations,
public agencies, non-governmental and community-
based organizations and other interested parties in
designing and implementing legislation, policy, pro-
grammes and practices that address key issues related
to child victims and witnesses of crime;

¢) To guide professionals and, where appropriate,
volunteers working with child victims and witnesses
of crime in their day-to-day practice in the adult and
juvenile justice process at the national, regional and
international levels, consistent with the Declaration

of Basic Principles of Justice for Victims of Crime and
Abuse of Power;

d) To assist and support those caring for children in
dealing sensitively with child victims and witnesses of
crime.

4. In implementing the Guidelines, each jurisdiction
should ensure that adequate training, selection and
procedures are put in place to protect and meet the
special needs of child victims and witnesses of crime,
where the nature of the victimization affects categories
of children differently, such as sexual assault of chil-
dren, especially girls.

5. The Guidelines cover a field in which knowledge and
practice are growing and improving. They are neither
intended to be exhaustive nor to preclude further de-
velopment, provided it is in harmony with their under-
lying objectives and principles.

6. The Guidelines could also be applied to processes
in informal and customary systems of justice such as
restorative justice and in non-criminal fields of law in-
cluding, but not limited to, custody, divorce, adoption,
child protection, mental health, citizenship, immigra-
tion and refugee law.

Il. Special consideration

7. The Guidelines were developed:

a) Cognizant that millions of children throughout the
world suffer harm as a result of crime and abuse of
power and that the rights of those children have not
been adequately recognized and that they may suffer
additional hardship when assisting in the justice pro-
cess;

b) Recognizing that children are vulnerable and re-
quire special protection appropriate to their age, level
of maturity and individual special needs;



©) Recognizing that girls are particularly vulnerable and
may face discrimination at all stages of the justice system;

d) Reaffirming that every effort must be made to pre-
vent victimization of children, including through imple-
mentation of the Guidelines for the Prevention of Crime;

e) Cognizant that children who are victims and witness-
es may suffer additional hardship if mistakenly viewed
as offenders when they are in fact victims and witnesses;

f) Recalling that the Convention on the Rights of the
Child sets forth requirements and principles to secure
effective recognition of the rights of children and that
the Declaration of Basic Principles of Justice for Victims
of Crime and Abuse of Power sets forth principles to
provide victims with the right to information, participa-
tion, protection, reparation and assistance;

g) Recalling international and regional initiatives that
implement the principles of the Declaration of Basic
Principles of Justice for Victims of Crime and Abuse of
Power, including the Handbook on Justice for Victims
and the Guide for Policy Makers on the Declaration
of Basic Principles, both issued by the United Nations
Office for Drug Control and Crime Prevention in 1999;

h) Recognizing the efforts of the International Bureau
for Children’s Rights in laying the groundwork for the
development of guidelines on justice for child victims
and witnesses of crime;

i) Considering that improved responses to child victims
and witnesses of crime can make children and their
families more willing to disclose instances of victimiza-
tion and more supportive of the justice process;

j) Recalling that justice for child victims and witnesses
of crime must be assured while safeguarding the rights
of accused and convicted offenders;

k) Bearing in mind the variety of legal systems and
traditions, and noting that crime is increasingly trans-
national in nature and that there is a need to ensure
that child victims and witnesses of crime receive
equivalent protection in all countries.

I1l. Principles

8. As stated in international instruments and in par-
ticular the Convention on the Rights of the Child as
reflected in the work of the Committee on the Rights

of the Child, and in order to ensure justice for child vic-
tims and witnesses of crime, professionals and others
responsible for the well-being of those children must
respect the following cross-cutting principles:

a) Dignity. Every child is a unique and valuable human
being and as such his or her individual dignity, special
needs, interests and privacy should be respected and
protected;

b) Non-discrimination. Every child has the right to be
treated fairly and equally, regardless of his or her or
the parent’s or legal guardian’s race, ethnicity, colour,
gender, language, religion, political or other opinion,
national, ethnic or social origin, property, disability and
birth or other status;

C) Best interests of the child. While the rights of accused
and convicted offenders should be safeguarded, every
child has the right to have his or her best interests given
primary consideration. This includes the right to protec-
tion and to a chance for harmonious development:

i) Protection. Every child has the right to life and surviv-
al and to be shielded from any form of hardship, abuse
or neglect, including physical, psychological, mental
and emotional abuse and neglect;

(if) Harmonious development. Every child has the right
to a chance for harmonious development and to a
standard of living adequate for physical, mental, spirit-
ual, moral and social growth. In the case of a child who
has been traumatized, every step should be taken to
enable the child to enjoy healthy development;

d) Right to participation. Every child has, subject to na-
tional procedural law, the right to express his or her
views, opinions and beliefs freely, in his or her own
words, and to contribute especially to the decisions
affecting his or her life, including those taken in any
judicial processes, and to have those views taken into
consideration according to his or her abilities, age, in-
tellectual maturity and evolving capacity.

IV. Definitions

9. Throughout these Guidelines, the following defin-
itions apply:

a) “Child victims and witnesses” denotes children and
adolescents, under the age of 18, who are victims of
crime or witnesses to crime regardless of their role in
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the offence or in the prosecution of the alleged offend-
er or groups of offenders;

b) “Professionals” refers to persons who, within the
context of their work, are in contact with child victims
and witnesses of crime or are responsible for address-
ing the needs of children in the justice system and for
whom these Guidelines are applicable. This includes,
but is not limited to, the following: child and victim ad-
vocates and support persons; child protection service
practitioners; child welfare agency staff; prosecutors
and, where appropriate, defence lawyers; diplomatic
and consular staff; domestic violence programme staff;
judges; court staff; law enforcement officials; medical
and mental health professionals; and social workers;

¢) "Justice process” encompasses detection of the
crime, making of the complaint, investigation, prosecu-
tion and trial and post-trial procedures, regardless of
whether the case is handled in a national, international
or regional criminal justice system for adults or juven-
iles, or in a customary or informal system of justice;

d) “Child-sensitive” denotes an approach that balances
the child’s right to protection and that takes into ac-
count the child’s individual needs and views.

V. The right to be treated
with dignity and compassion

10. Child victims and witnesses should be treated in
a caring and sensitive manner throughout the justice
process, taking into account their personal situation
and immediate needs, age, gender, disability and level
of maturity and fully respecting their physical, mental
and moral integrity.

11. Every child should be treated as an individual with
his or her individual needs, wishes and feelings.

12. Interference in the child’s private life should be
limited to the minimum needed at the same time as
high standards of evidence collection are maintained
in order to ensure fair and equitable outcomes of the
justice process.

13. In order to avoid further hardship to the child,
interviews, examinations and other forms of investi-
gation should be conducted by trained professionals
who proceed in a sensitive, respectful and thorough
manner.

14. All interactions described in these Guidelines
should be conducted in a child-sensitive manner in a
suitable environment that accommodates the special
needs of the child, according to his or her abilities, age,
intellectual maturity and evolving capacity. They should
also take place in a language that the child uses and
understands.

VL. The right to be protected
from discrimination

15. Child victims and witnesses should have access to
a justice process that protects them from discrimina-
tion based on the child’s, parent’s or legal guardian’s
race, colour, gender, language, religion, political or
other opinion, national, ethnic or social origin, prop-
erty, disability and birth or other status.

16. The justice process and support services available
to child victims and witnesses and their families should
be sensitive to the child’'s age, wishes, understanding,
gender, sexual orientation, ethnic, cultural, religious,
linguistic and social background, caste, socio-econom-
ic condition and immigration or refugee status, as well
as to the special needs of the child, including health,
abilities and capacities. Professionals should be trained
and educated about such differences.

17. In certain cases, special services and protection will
need to be instituted to take account of gender and the
different nature of specific offences against children,
such as sexual assault involving children.

18. Age should not be a barrier to a child’s right to par-
ticipate fully in the justice process. Every child should
be treated as a capable witness, subject to examina-
tion, and his or her testimony should not be presumed
invalid or untrustworthy by reason of the child’'s age
alone as long as his or her age and maturity allow the
giving of intelligible and credible testimony, with or
without communication aids and other assistance.

VII. The right to be informed

19. Child victims and witnesses, their parents or guard-
ians and legal representatives, from their first contact
with the justice process and throughout that process,
should be promptly and adequately informed, to the
extent feasible and appropriate, of, inter alia:
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a) The availability of health, psychological, social and
other relevant services as well as the means of access-
ing such services along with legal or other advice or
representation, compensation and emergency finan-
cial support, where applicable;

b) The procedures for the adult and juvenile criminal
justice process, including the role of child victims and
witnesses, the importance, timing and manner of testi-
mony, and ways in which “questioning” will be con-
ducted during the investigation and trial;

¢) The existing support mechanisms for the child when
making a complaint and participating in the investiga-
tion and court proceedings;

d) The specific places and times of hearings and other
relevant events;

e) The availability of protective measures;

f) The existing mechanisms for review of decisions af-
fecting child victims and witnesses;

g) The relevant rights for child victims and witnesses
pursuant to the Convention on the Rights of the Child
and the Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power.

20. In addition, child victims, their parents or guard-
ians and legal representatives should be promptly and
adequately informed, to the extent feasible and appro-
priate, of:

a) The progress and disposition of the specific case,
including the apprehension, arrest and custodial status
of the accused and any pending changes to that status,
the prosecutorial decision and relevant post-trial de-
velopments and the outcome of the case;

b) The existing opportunities to obtain reparation from
the offender or from the State through the justice pro-
cess, through alternative civil proceedings or through
other processes.

VIII. The right to be heard and to express
views and concerns

21. Professionals should make every effort to enable
child victims and witnesses to express their views and
concerns related to their involvement in the justice
process, including by:

a) Ensuring that child victims and where appropriate
witnesses are consulted on the matters set forth in
paragraph 19 above;

b) Ensuring that child victims and witnesses are en-
abled to express freely and in their own manner their
views and concerns regarding their involvement in the
justice process, their concerns regarding safety in rela-
tion to the accused, the manner in which they prefer to
provide testimony and their feelings about the conclu-
sions of the process;

¢) Giving due regard to the child’s views and concerns
and, if they are unable to accommodate them, explain
the reasons to the child.

IX. The right to effective assistance

22. Child victims and witnesses and, where appropri-
ate, family members should have access to assistance
provided by professionals who have received relevant
training as set out in paragraphs 40 to 42 below. This
may include assistance and support services such as
financial, legal, counselling, health, social and educa-
tional services, physical and psychological recovery
services and other services necessary for the child’'s
reintegration. All such assistance should address the
child’s needs and enable him or her to participate ef-
fectively at all stages of the justice process.

23. In assisting child victims and witnesses, profession-
als should make every effort to coordinate support so
that the child is not subjected to excessive interven-
tions.

24. Child victims and witnesses should receive assist-
ance from support persons, such as child victim/wit-
ness specialists, commencing at the initial report and
continuing until such services are no longer required.

25. Professionals should develop and implement
measures to make it easier for children to testify or
give evidence to improve communication and under-
standing at the pre-trial and trial stages. These meas-
ures may include:

a) Child victim and witness specialists to address the
child’s special needs;

b) Support persons, including specialists and appro-
priate family members to accompany the child during
testimony;
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¢) Where appropriate, to appoint guardians to protect
the child's legal interests.

X. The right to privacy

26. Child victims and witnesses should have their pri-
vacy protected as a matter of primary importance.

27. Information relating to a child’s involvement in
the justice process should be protected. This can be
achieved through maintaining confidentiality and re-
stricting disclosure of information that may lead to
identification of a child who is a victim or witness in
the justice process.

28. Measures should be taken to protect children from
undue exposure to the public by, for example, excluding
the public and the media from the courtroom during
the child's testimony, where permitted by national law.

XI. The right to be protected from hardship
during the justice process

29. Professionals should take measures to prevent hard-
ship during the detection, investigation and prosecution
process in order to ensure that the best interests and
dignity of child victims and witnesses are respected.

30. Professionals should approach child victims and
witnesses with sensitivity, so that they:

a) Provide support for child victims and witnesses, in-
cluding accompanying the child throughout his or her
involvement in the justice process, when it is in his or
her best interests;

b) Provide certainty about the process, including pro-
viding child victims and witnesses with clear expecta-
tions as to what to expect in the process, with as much
certainty as possible. The child’s participation in hear-
ings and trials should be planned ahead of time and
every effort should be made to ensure continuity in the
relationships between children and the professionals
in contact with them throughout the process;

¢) Ensure that trials take place as soon as practical,
unless delays are in the child’s best interest. Investi-
gation of crimes involving child victims and witnesses
should also be expedited and there should be proced-
ures, laws or court rules that provide for cases involv-
ing child victims and witnesses to be expedited;

d) Use child-sensitive procedures, including interview
rooms designed for children, interdisciplinary servi-
ces for child victims integrated in the same location,
modified court environments that take child witnesses
into consideration, recesses during a child’s testimony,
hearings scheduled at times of day appropriate to the
age and maturity of the child, an appropriate notifi-
cation system to ensure the child goes to court only
when necessary and other appropriate measures to
facilitate the child’s testimony.

31. Professionals should also implement measures:

a) To limit the number of interviews: special proced-
ures for collection of evidence from child victims and
witnesses should be implemented in order to reduce
the number of interviews, statements, hearings and,
specifically, unnecessary contact with the justice pro-
cess, such as through use of video recording;

b) To ensure that child victims and witnesses are pro-
tected, if compatible with the legal system and with
due respect for the rights of the defence, from being
cross-examined by the alleged perpetrator: as ne-
cessary, child victims and witnesses should be inter-
viewed, and examined in court, out of sight of the
alleged perpetrator, and separate courthouse waiting
rooms and private interview areas should be provided;

¢) To ensure that child victims and witnesses are ques-
tioned in a child-sensitive manner and allow for the ex-
ercise of supervision by judges, facilitate testimony and
reduce potential intimidation, for example by using
testimonial aids or appointing psychological experts.

XIl. The right to safety

32. Where the safety of a child victim or witness may
be at risk, appropriate measures should be taken to
require the reporting of those safety risks to appropri-
ate authorities and to protect the child from such risk
before, during and after the justice process.

33. Professionals who come into contact with children
should be required to notify appropriate authorities if
they suspect that a child victim or witness has been
harmed, is being harmed or is likely to be harmed.

34. Professionals should be trained in recognizing and
preventing intimidation, threats and harm to child vic-
tims and witnesses. Where child victims and witnesses



may be the subject of intimidation, threats or harm, ap-
propriate conditions should be put in place to ensure
the safety of the child. Such safeguards could include:

a) Avoiding direct contact between child victims and
witnesses and the alleged perpetrators at any point in
the justice process;

b) Using court-ordered restraining orders supported by
a registry system;

¢) Ordering pre-trial detention of the accused and set-
ting special “no contact” bail conditions;

d) Placing the accused under house arrest;

e) Wherever possible and appropriate, giving child vic-
tims and witnesses protection by the police or other
relevant agencies and safeguarding their whereabouts
from disclosure.

XIIL. The right to reparation

35. Child victims should, wherever possible, receive
reparation in order to achieve full redress, reintegra-
tion and recovery. Procedures for obtaining and enfor-
cing reparation should be readily accessible and child-
sensitive.

36. Provided the proceedings are child-sensitive and
respect these Guidelines, combined criminal and rep-
arations proceedings should be encouraged, together
with informal and community justice procedures such
as restorative justice.

37. Reparation may include restitution from the of-
fender ordered in the criminal court, aid from victim
compensation programmes administered by the State
and damages ordered to be paid in civil proceedings.
Where possible, costs of social and educational reinte-
gration, medical treatment, mental health care and
legal services should be addressed. Procedures should
be instituted to ensure enforcement of reparation or-
ders and payment of reparation before fines.

XIV. The right to special preventive measures

38. In addition to preventive measures that should be
in place for all children, special strategies are required
for child victims and witnesses who are particularly vul-
nerable to recurring victimization or offending.

39. Professionals should develop and implement com-
prehensive and specially tailored strategies and inter-
ventions in cases where there are risks that child vic-
tims may be victimized further. These strategies and
interventions should take into account the nature of
the victimization, including victimization related to
abuse in the home, sexual exploitation, abuse in in-
stitutional settings and trafficking. The strategies may
include those based on government, neighbourhood
and citizen initiatives.

XV. Implementation

40. Adequate training, education and information
should be made available to professionals, working
with child victims and witnesses with a view to improv-
ing and sustaining specialized methods, approaches
and attitudes in order to protect and deal effectively
and sensitively with child victims and witnesses.

41. Professionals should be trained to effectively pro-
tect and meet the needs of child victims and witnesses,
including in specialized units and services.

42. This training should include:

a) Relevant human rights norms, standards and prin-
ciples, including the rights of the child;

b) Principles and ethical duties of their office;

c) Signs and symptoms that indicate crimes against
children;

d) Crisis assessment skills and techniques, especially
for making referrals, with an emphasis placed on the
need for confidentiality;

e) Impact, consequences, including negative physical
and psychological effects, and trauma of crimes against
children;

f) Special measures and techniques to assist child vic-
tims and witnesses in the justice process;

g) Cross-cultural and age-related linguistic, religious,
social and gender issues;

h) Appropriate adult-child communication skills;

i) Interviewing and assessment techniques that mini-
mize any trauma to the child while maximizing the
quality of information received from the child;
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j) Skills to deal with child victims and witnesses in a
sensitive, understanding, constructive and reassuring
manner;

k) Methods to protect and present evidence and to
question child witnesses;

[) Roles of, and methods used by, professionals work-
ing with child victims and witnesses.

43. Professionals should make every effort to adopt
an interdisciplinary and cooperative approach in aid-
ing children by familiarizing themselves with the wide
array of available services, such as victim support, ad-
vocacy, economic assistance, counselling, education,
health, legal and social services. This approach may
include protocols for the different stages of the justice
process to encourage cooperation among entities that
provide services to child victims and witnesses, as well
as other forms of multidisciplinary work that includes
police, prosecutor, medical, social services and psycho-
logical personnel working in the same location.

44. International cooperation should be enhanced
between States and all sectors of society, both at the
national and international levels, including mutual as-
sistance for the purpose of facilitating collection and
exchange of information and the detection, investiga-
tion and prosecution of transnational crimes involving
child victims and witnesses.

45. Professionals should consider utilizing the present
Guidelines as a basis for developing laws and written
policies, standards and protocols aimed at assisting
child victims and witnesses involved in the justice
process.

46. Professionals should be enabled to periodically re-
view and evaluate their role, together with other agen-
cies in the justice process, in ensuring the protection of
the rights of the child and the effective implementation
of the present Guidelines.
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General Comment No. 10 - Children’s Rights
in Juvenile Justice (United Nations — 2007)
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I. INTRODUCTION

1. In the reports they submit to the Committee on the
Rights of the Child (hereafter: the Committee), States
parties often pay quite detailed attention to the rights
of children alleged as, accused of, or recognized as
having infringed the penal law, also referred to as “chil-
dren in conflict with the law”. In line with the Commit-
tee’s guidelines for periodic reporting, the implemen-
tation of articles 37 and 40 of the Convention on the
Rights of the Child (hereafter: CRC) is the main focus
of the information provided by the States parties. The
Committee notes with appreciation the many efforts to
establish an administration of juvenile justice in com-
pliance with CRC. However, it is also clear that many
States parties still have a long way to go in achieving
full compliance with CRC, e.g. in the areas of proced-
ural rights, the development and implementation of
measures for dealing with children in conflict with the
law without resorting to judicial proceedings, and the
use of deprivation of liberty only as a measure of last
resort.

2. The Committee is equally concerned about the
lack of information on the measures that States par-
ties have taken to prevent children from coming into
conflict with the law. This may be the result of a lack
of a comprehensive policy for the field of juvenile jus-
tice. This may also explain why many States parties are
providing only very limited statistical data on the treat-
ment of children in conflict with the law.

3. The experience in reviewing the States parties’ per-
formance in the field of juvenile justice is the reason
for the present general comment, by which the Com-
mittee wants to provide the States parties with more
elaborated guidance and recommendations for their
efforts to establish an administration of juvenile jus-
tice in compliance with CRC. This juvenile justice,
which should promote, inter alia, the use of alternative

measures such as diversion and restorative justice, will
provide States parties with possibilities to respond to
children in conflict with the law in an effective manner
serving not only the best interests of these children,
but also the short- and long-term interest of the society
at large.

1. THE OBJECTIVES OF THE PRESENT
GENERAL COMMENT

4, At the outset, the Committee wishes to underscore
that CRC requires States parties to develop and im-
plement a comprehensive juvenile justice policy. This
comprehensive approach should not be limited to the
implementation of the specific provisions contained in
articles 37 and 40 of CRC, but should also take into ac-
count the general principles enshrined in articles 2, 3,
6 and 12, and in all other relevant articles of CRC, such
as articles 4 and 39. Therefore, the objectives of this
general comment are:

e To encourage States parties to develop and imple-
ment a comprehensive juvenile justice policy to pre-
vent and address juvenile delinquency based on and
in compliance with CRC, and to seek in this regard
advice and support from the Interagency Panel on
Juvenile Justice, with representatives of the Office
of the United Nations High Commissioner for Hu-
man Rights (OHCHR), the United Nations Children’s
Fund (UNICEF), the United Nations Office on Drugs
and Crime (UNODC) and nongovernmental organ-
izations (NGQ's), established by ECOSOC resolution
1997/30; CRC/C/GC/10 page 4;

® To provide States parties with guidance and recom-
mendations for the content of this comprehensive
juvenile justice policy, with special attention to pre-
vention of juvenile delinquency, the introduction
of alternative measures allowing for responses to
juvenile delinquency without resorting to judicial
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procedures, and for the interpretation and imple-
mentation of all other provisions contained in arti-
cles 37 and 40 of CRC;

e To promote the integration, in a national and com-
prehensive juvenile justice policy, of other inter-
national standards, in particular, the United Nations
Standard Minimum Rules for the Administration of
Juvenile Justice (the “Beijing Rules”), the United Na-
tions Rules for the Protection of Juveniles Deprived
of their Liberty (the “Havana Rules”), and the United
Nations Guidelines for the Prevention of Juvenile
Delinquency (the “Riyadh Guidelines”).

11l. JUVENILE JUSTICE: THE LEADING
PRINCIPLES OF A COMPREHENSIVE
POLICY

5. Before elaborating on the requirements of CRC in
more detail, the Committee will first mention the lead-
ing principles of a comprehensive policy for juvenile
justice. In the administration of juvenile justice, States
parties have to apply systematically the general prin-
ciples contained in articles 2, 3, 6 and 12 of CRC, as
well as the fundamental principles of juvenile justice
enshrined in articles 37 and 40.

Non-discrimination (art. 2)

6. States parties have to take all necessary measures
to ensure that all children in conflict with the law are
treated equally. Particular attention must be paid to de
facto discrimination and disparities, which may be the
result of a lack of a consistent policy and involve vulner-
able groups of children, such as street children, children
belonging to racial, ethnic, religious or linguistic min-
orities, indigenous children, girl children, children with
disabilities and children who are repeatedly in conflict
with the law (recidivists). In this regard, training of all
professionals involved in the administration of juvenile
justice is important (see paragraph 97 below), as well
as the establishment of rules, regulations or protocols
which enhance equal treatment of child offenders and
provide redress, remedies and compensation.

7. Many children in conflict with the law are also vic-
tims of discrimination, e.g. when they try to get access
to education or to the labour market. It is necessary
that measures are taken to prevent such discrimina-
tion, inter alia, as by providing former child offenders

with appropriate support and assistance in their efforts
to reintegrate in society, and to conduct public cam-
paigns emphasizing their right to assume a construct-
ive role in society (art. 40 (1)).

8. It is quite common that criminal codes contain pro-
visions criminalizing behavioural problems of children,
such as vagrancy, truancy, runaways and other acts,
which often are the result of psychological or socio-
economic problems. It is particularly a matter of con-
cern that girls and street children are often victims of
this criminalization. These acts, also known as Status
Offences are not considered to be such if committed
by adults. The Committee recommends that the States
parties abolish the provisions on status offences in
order to establish an equal treatment under the law
for children and adults. In this regard, the Committee
also refers to article 56 of the Riyadh Guidelines which
reads: “In order to prevent further stigmatization, vic-
timization and criminalization of young persons, legis-
lation should be enacted to ensure that any conduct
not considered an offence or not penalized if commit-
ted by an adult is not considered an offence and not
penalized if committed by a young person.”

9. In addition, behaviour such as vagrancy, roaming the
streets or runaways should be dealt with through the
implementation of child protective measures, includ-
ing effective support for parents and/or other care-
givers and measures which address the root causes of
this behaviour.

Best interests of the child (art. 3)

10. In all decisions taken within the context of the ad-
ministration of juvenile justice, the best interests of
the child should be a primary consideration. Children
differ from adults in their physical and psychological
development, and their emotional and educational
needs. Such differences constitute the basis for the
lesser culpability of children in conflict with the law.
These and other differences are the reasons for a separ-
ate juvenile justice system and require a different treat-
ment for children. The protection of the best interests
of the child means, for instance, that the traditional
objectives of criminal justice, such as repression/retri-
bution, must give way to rehabilitation and restorative
justice objectives in dealing with child offenders. This
can be done in concert with attention to effective pub-
lic safety.
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The right to life, survival and
development (art. 6)

11. This inherent right of every child should guide and
inspire States parties in the development of effective na-
tional policies and programmes for the prevention of ju-
venile delinquency, because it goes without saying that
delinquency has a very negative impact on the child’s de-
velopment. Furthermore, this basic right should result in a
policy of responding to juvenile delinquency in ways that
support the child’'s development. The death penalty and
a life sentence without parole are explicitly prohibited
under article 37 a) of CRC (see paragraphs 75-77 below).
The use of deprivation of liberty has very negative con-
sequences for the child’s harmonious development and
seriously hampers his/her reintegration in society. In this
regard, article 37 b) explicitly provides that deprivation
of liberty, including arrest, detention and imprisonment,
should be used only as a measure of last resort and for
the shortest appropriate period of time, so that the child’s
right to development is fully respected and ensured (see
paragraphs 78-88 below).

The right to be heard (art. 12)

12. The right of the child to express his/her views free-
ly in all matters affecting the child should be fully re-
spected and implemented throughout every stage of
the process of juvenile justice (see paragraphs 43-45
below). The Committee notes that the voices of chil-
dren involved in the juvenile justice system are increas-
ingly becoming a powerful force for improvements and
reform, and for the fulfilment of their rights.

Dignity (art. 40(1))

13. CRC provides a set of fundamental principles for
the treatment to be accorded to children in conflict
with the law:

e Treatment that is consistent with the child’s sense of
dignity and worth. This principle reflects the funda-
mental human right enshrined in article 1 of UDHR,
which stipulates that all human beings are born free
and equal in dignity and rights. This inherent right
to dignity and worth, to which the preamble of CRC
makes explicit reference, has to be respected and
protected throughout the entire process of dealing
with the child, from the first contact with law en-
forcement agencies and all the way to the imple-
mentation of all measures for dealing with the child;

e Treatment that reinforces the child’s respect for the
human rights and freedoms of others. This principle
is in line with the consideration in the preamble that
a child should be brought up in the spirit of the ideals
proclaimed in the Charter of the United Nations. It
also means that, within the juvenile justice system,
the treatment and education of children shall be
directed to the development of respect for human
rights and freedoms (art. 29 (1) b) of CRC and gen-
eral comment No. 1 on the aims of education). It is
obvious that this principle of juvenile justice requires
a full respect for and implementation of the guaran-
tees for a fair trial recognized in article 40 (2) (see
paragraphs 40-67 below). If the key actors in juven-
ile justice, such as police officers, prosecutors, judges
and probation officers, do not fully respect and pro-
tect these guarantees, how can they expect that with
such poor examples the child will respect the human
rights and fundamental freedom of others?;

e Treatment that takes into account the child’s age and
promotes the child’s reintegration and the child’s as-
suming a constructive role in society. This principle
must be applied, observed and respected through-
out the entire process of dealing with the child, from
the first contact with law enforcement agencies all
the way to the implementation of all measures for
dealing with the child. It requires that all profession-
als involved in the administration of juvenile justice
be knowledgeable about child development, the
dynamic and continuing growth of children, what
is appropriate to their well-being, and the pervasive
forms of violence against children;

® Respect for the dignity of the child requires that all
forms of violence in the treatment of children in con-
flict with the law must be prohibited and prevented.
Reports received by the Committee show that vio-
lence occurs in all phases of the juvenile justice pro-
cess, from the first contact with the police, during
pre-trial detention and during the stay in treatment
and other facilities for children sentenced to dep-
rivation of liberty. The committee urges the States
parties to take effective measures to prevent such
violence and to make sure that the perpetrators are
brought to justice and to give effective follow-up to
the recommendations made in the report on the
United Nations Study on Violence against Children
presented to the General Assembly in October 2006
(A/61/299).
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14. The Committee acknowledges that the preserva-
tion of public safety is a legitimate aim of the justice
system. However, it is of the opinion that this aim is
best served by a full respect for and implementation
of the leading and overarching principles of juvenile
justice as enshrined in CRC.

IV. JUVENILE JUSTICE: THE CORE ELEMENTS
OF A COMPREHENSIVE POLICY

15. A comprehensive policy for juvenile justice must
deal with the following core elements:

the prevention of juvenile delinquency; interventions
without resorting to judicial proceedings and interven-
tions in the context of judicial proceedings; the min-
imum age of criminal responsibility and the upper age-
limits for juvenile justice; the guarantees for a fair trial;
and deprivation of liberty including pre-trial detention
and post-trial incarceration.

A. Prevention of juvenile delinquency

16. One of the most important goals of the implemen-
tation of CRC is to promote the full and harmonious
development of the child’s personality, talents and men-
tal and physical abilities (preamble, and articles 6 and
29). The child should be prepared to live an individual
and responsible life in a free society (preamble, and
article 29), in which he/she can assume a constructive
role with respect for human rights and fundamental
freedoms (arts. 29 and 40). In this regard, parents have
the responsibility to provide the child, in a manner con-
sistent with his evolving capacities, with appropriate dir-
ection and guidance in the exercise of her/his rights as
recognized in the Convention. In the light of these and
other provisions of CRC, it is obviously not in the best in-
terests of the child if he/she grows up in circumstances
that may cause an increased or serious risk of becoming
involved in criminal activities. Various measures should
be taken for the full and equal implementation of the
rights to an adequate standard of living (art. 27), to
the highest attainable standard of health and access to
health care (art. 24), to education (arts. 28 and 29), to
protection from all forms of physical or mental violence,
injury or abuse (art. 19), and from economic or sexual
exploitation (arts. 32 and 34), and to other appropriate
services for the care or protection of children.

17. As stated above, a juvenile justice policy without
a set of measures aimed at preventing juvenile delin-
quency suffers from serious shortcomings. States par-
ties should fully integrate into their comprehensive
national policy for juvenile justice the United Nations
Guidelines for the Prevention of Juvenile Delinquency
(the Riyadh Guidelines) adopted by the General As-
sembly in its resolution 45/112 of 14 December 1990.

18. The Committee fully supports the Riyadh Guidelines
and agrees that emphasis should be placed on preven-
tion policies that facilitate the successful socialization
and integration of all children, in particular through the
family, the community, peer groups, schools, vocational
training and the world of work, as well as through vol-
untary organizations. This means, inter alia that preven-
tion programmes should focus on support for particu-
larly vulnerable families, the involvement of schools in
teaching basic values (including information about the
rights and responsibilities of children and parents under
the law), and extending special care and attention to
young persons at risk. In this regard, particular attention
should also be given to children who drop out of school
or otherwise do not complete their education. The use
of peer group support and a strong involvement of par-
ents are recommended. The States parties should also
develop community-based services and programmes
that respond to the special needs, problems, concerns
and interests of children, in particular of children repeat-
edly in conflict with the law, and that provide appropri-
ate counselling and guidance to their families.

19. Articles 18 and 27 of CRC confirm the importance of
the responsibility of parents for the upbringing of their
children, but at the same time CRC requires States par-
ties to provide the necessary assistance to parents (or
other caretakers), in the performance of their parental
responsibilities. The measures of assistance should not
only focus on the prevention of negative situations, but
also and even more on the promotion of the social po-
tential of parents. There is a wealth of information on
home- and family-based prevention programmes, such
as parent training, programmes to enhance parent-child
interaction and home visitation programmes, which can
start at a very young age of the child. In addition, early
childhood education has shown to be correlated with
a lower rate of future violence and crime. At the com-
munity level, positive results have been achieved with
programmes such as Communities that Care (CTC), a
risk-focused prevention strategy.
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20. States parties should fully promote and support
the involvement of children, in accordance with arti-
cle 12 of CRC, and of parents, community leaders and
other key actors (e.g. representatives of NGOs, proba-
tion services and social workers), in the development
and implementation of prevention programmes. The
quality of this involvement is a key factor in the success
of these programmes.

21. The Committee recommends that States parties
seek support and advice from the Interagency Panel
on Juvenile Justice in their efforts to develop effective
prevention programmes.

B. Interventions/diversion
(see also section E below)

22. Two kinds of interventions can be used by the
State authorities for dealing with children alleged
as, accused of, or recognized as having infringed the
penal law: measures without resorting to judicial pro-
ceedings and measures in the context of judicial pro-
ceedings. The Committee reminds States parties that
utmost care must be taken to ensure that the child’s
human rights and legal safeguards are thereby fully re-
spected and protected.

23. Children in conflict with the law, including child
recidivists, have the right to be treated in ways that
promote their reintegration and the child’s assuming
a constructive role in society (art. 40 (1) of CRC). The
arrest, detention or imprisonment of a child may be
used only as a measure of last resort (art. 37 b)). It
is, therefore, necessary - as part of a comprehensive
policy for juvenile justice - to develop and implement
a wide range of measures to ensure that children are
dealt with in a manner appropriate to their well-being,
and proportionate to both their circumstances and the
offence committed. These should include care, guid-
ance and supervision, counselling, probation, foster
care, educational and training programmes, and other
alternatives to institutional care (art. 40 (4)).

Interventions without resorting
to judicial proceedings

24. According to article 40 (3) of CRC, the States par-
ties shall seek to promote measures for dealing with
children alleged as, accused of, or recognized as having
infringed the penal law without resorting to judicial

proceedings, whenever appropriate and desirable.
Given the fact that the majority of child offenders com-
mit only minor offences, a range of measures involving
removal from criminal/juvenile justice processing and
referral to alternative (social) services (i.e. diversion)
should be a well-established practice that can and
should be used in most cases.

25. In the opinion of the Committee, the obligation of
States parties to promote measures for dealing with
children in conflict with the law without resorting to
judicial proceedings applies, but is certainly not lim-
ited to children who commit minor offences, such as
shoplifting or other property offences with limited
damage, and first-time child offenders. Statistics in
many States parties indicate that a large part, and
often the majority, of offences committed by children
fall into these categories. It is in line with the prin-
ciples set out in article 40 (1) of CRC to deal with all
such cases without resorting to criminal law proced-
ures in court. In addition to avoiding stigmatization,
this approach has good results for children and is in
the interests of public safety, and has proven to be
more cost-effective.

26. States parties should take measures for dealing
with children in conflict with the law without resorting
to judicial proceedings as an integral part of their ju-
venile justice system, and ensure that children’s hu-
man rights and legal safeguards are thereby fully re-
spected and protected (art. 40 (3) b)).

27. It is left to the discretion of States parties to de-
cide on the exact nature and content of the meas-
ures for dealing with children in conflict with the law
without resorting to judicial proceedings, and to take
the necessary legislative and other measures for their
implementation. Nonetheless, on the basis of the in-
formation provided in the reports from some States
parties, it is clear that a variety of community-based
programmes have been developed, such as commun-
ity service, supervision and guidance by for example
social workers or probation officers, family conferen-
cing and other forms of restorative justice including
restitution to and compensation of victims. Other
States parties should benefit from these experiences.
As far as full respect for human rights and legal safe-
guards is concerned, the Committee refers to the rel-
evant parts of article 40 of CRC and emphasizes the
following:

— 106 —



e Diversion (i.e. measures for dealing with children,
alleged as, accused of, or recognized as having in-
fringed the penal law without resorting to judicial
proceedings) should be used only when there is
compelling evidence that the child committed the
alleged offence, that he/she freely and voluntarily
admits responsibility, and that no intimidation or
pressure has been used to get that admission and,
finally, that the admission will not be used against
him/her in any subsequent legal proceeding;

® The child must freely and voluntarily give consent
in writing to the diversion, a consent that should be
based on adequate and specific information on the
nature, content and duration of the measure, and on
the consequences of a failure to cooperate, carry out
and complete the measure. With a view to strength-
ening parental involvement, States parties may also
consider requiring the consent of parents, in particu-
lar when the child is below the age of 16 years;

® The law has to contain specific provisions indicating in
which cases diversion is possible, and the powers of the
police, prosecutors and/or other agencies to make deci-
sions in this regard should be regulated and reviewed,
in particular to protect the child from discrimination;

® The child must be given the opportunity to seek
legal or other appropriate assistance on the appro-
priateness and desirability of the diversion offered
by the competent authorities, and on the possibility
of review of the measure;

e The completion of the diversion by the child should
result in a definite and final closure of the case. Al-
though confidential records can be kept of diversion for
administrative and review purposes, they should not
be viewed as “criminal records” and a child who has
been previously diverted must not be seen as having
a previous conviction. If any registration takes place of
this event, access to that information should be given
exclusively and for a limited period of time, e.g. for a
maximum of one year, to the competent authorities au-
thorized to deal with children in conflict with the law.

Interventions in the context
of judicial proceedings

28. When judicial proceedings are initiated by the com-
petent authority (usually the prosecutor’s office), the
principles of a fair and just trial must be applied (see

section D below). At the same time, the juvenile justice
system should provide for ample opportunities to deal
with children in conflict with the law by using social
and/or educational measures, and to strictly limit the
use of deprivation of liberty, and in particular pre-trial
detention, as a measure of last resort. In the disposition
phase of the proceedings, deprivation of liberty must
be used only as a measure of last resort and for the
shortest appropriate period of time (art. 37 b)). This
means that States parties should have in place a well-
trained probation service to allow for the maximum
and effective use of measures such as guidance and
supervision orders, probation, community monitoring
or day report centres, and the possibility of early re-
lease from detention.

29. The Committee reminds States parties that, pursu-
ant to article 40 (1) of CRC, reintegration requires that
no action may be taken that can hamper the child’s full
participation in his/her community, such as stigmatiza-
tion, social isolation, or negative publicity of the child.
For a child in conflict with the law to be dealt with
in a way that promotes reintegration requires that all
actions should support the child becoming a full, con-
structive member of his/her society.

C. Age and children in conflict with the law

The minimum age of criminal responsibility

30. The reports submitted by States parties show the
existence of a wide range of minimum ages of criminal
responsibility. They range from a very low level of age
7 or 8 to the commendable high level of age 14 or 16.
Quite a few States parties use two minimum ages of
criminal responsibility. Children in conflict with the law
who at the time of the commission of the crime are at
or above the lower minimum age but below the higher
minimum age are assumed to be criminally respon-
sible only if they have the required maturity in that
regard. The assessment of this maturity is left to the
court/judge, often without the requirement of involv-
ing a psychological expert, and results in practice in
the use of the lower minimum age in cases of serious
crimes. The system of two minimum ages is often not
only confusing, but leaves much to the discretion of the
court/judge and may result in discriminatory practices.
In the light of this wide range of minimum ages for
criminal responsibility the Committee feels that there
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is a need to provide the States parties with clear guid-
ance and recommendations regarding the minimum
age of criminal responsibility.

31. Article 40 (3) of CRC requires States parties to seek
to promote, inter alia, the establishment of a minimum
age below which children shall be presumed not to have
the capacity to infringe the penal law, but does not men-
tion a specific minimum age in this regard. The commit-
tee understands this provision as an obligation for States
parties to set a minimum age of criminal responsibility
(MACR). This minimum age means the following:

® Children who commit an offence at an age below
that minimum cannot be held responsible in a
penal law procedure. Even (very) young children do
have the capacity to infringe the penal law but if
they commit an offence when below MACR the ir-
refutable assumption is that they cannot be formally
charged and held responsible in a penal law pro-
cedure. For these children special protective meas-
ures can be taken if necessary in their best interests;

e Children at or above the MACR at the time of the
commission of an offence (or: infringement of the
penal law) but younger than 18 years (see also
paragraphs 35-38 below) can be formally charged
and subject to penal law procedures. But these pro-
cedures, including the final outcome, must being
full compliance with the principles and provisions of
CRC as elaborated in the present general comment.

32. Rule 4 of the Beijing Rules recommends that the
beginning of MACR shall not be fixed at too low an age
level, bearing in mind the facts of emotional, mental
and intellectual maturity. In line with this rule the Com-
mittee has recommended States parties not to set a
MACR at a too low level and to increase the existing
low MACR to an internationally acceptable level. From
these recommendations, it can be concluded that a
minimum age of criminal responsibility below the age
of 12 years is considered by the Committee not to be
internationally acceptable. States parties are encour-
aged to increase their lower MACR to the age of 12
years as the absolute minimum age and to continue to
increase it to a higher age level.

33. At the same time, the Committee urges States par-
ties not to lower their MACR to the age of 12. A higher
MACR, for instance 14 or 16 years of age, contributes
to a juvenile justice system which, in accordance with

article 40 (3) b) of CRC, deals with children in conflict
with the law without resorting to judicial proceedings,
providing that the child’s human rights and legal safe-
guards are fully respected. In this regard, States parties
should inform the Committee in their reports in specif-
ic detail how children below the MACR set in their
laws are treated when they are recognized as having
infringed the penal law, or are alleged as or accused of
having done so, and what kinds of legal safeguards are
in place to ensure that their treatment is as fair and just
as that of children at or above MACR.

34. The Committee wishes to express its concern about
the practice of allowing exceptions to a

MACR which permit the use of a lower minimum age
of criminal responsibility in cases where the child, for
example, is accused of committing a serious offence
or where the child is considered mature enough to be
held criminally responsible. The Committee strongly
recommends that States parties set a MACR that does
not allow, by way of exception, the use of a lower age.

35. If there is no proof of age and it cannot be estab-
lished that the child is at or above the MACR, the child
shall not be held criminally responsible (see also para-
graph 39 below).

The upper age-limit for juvenile justice

36. The Committee also wishes to draw the attention of
States parties to the upper age-limit for the application
of the rules of juvenile justice. These special rules - in
terms both of special procedural rules and of rules for
diversion and special measures - should apply, starting
at the MACR set in the country, for all children who, at
the time of their alleged commission of an offence (or
act punishable under the criminal law), have not yet
reached the age of 18 years.

37. The Committee wishes to remind States parties that
they have recognized the right of every child alleged as,
accused of, or recognized as having infringed the penal
law to be treated in accordance with the provisions of
article 40 of CRC. This means that every person under
the age of 18 years at the time of the alleged commis-
sion of an offence must be treated in accordance with
the rules of juvenile justice.

38. The Committee, therefore, recommends that those
States parties which limit the applicability of their ju-
venile justice rules to children under the age of 16 (or
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lower) years, or which allow by way of exception that
16 or 17-year-old children are treated as adult crimin-
als, change their laws with a view to achieving a non-
discriminatory full application of their juvenile justice
rules to all persons under the age of 18 years. The
Committee notes with appreciation that some States
parties allow for the application of the rules and regu-
lations of juvenile justice to persons aged 18 and older,
usually till the age of 21, either as a general rule or by
way of exception.

39. Finally, the Committee wishes to emphasize the
fact that it is crucial for the full implementation of arti-
cle 7 of CRC requiring, inter alia, that every child shall
be registered immediately after birth to set age-limits
one way or another, which is the case for all States
parties. A child without a provable date of birth is ex-
tremely vulnerable to all kinds of abuse and injustice
regarding the family, work, education and labour, par-
ticularly within the juvenile justice system. Every child
must be provided with a birth certificate free of charge
whenever he/she needs it to prove his/her age. If there
is no proof of age, the child is entitled to a reliable
medical or social investigation that may establish his/
her age and, in the case of conflict or inconclusive evi-
dence, the child shall have the right to the rule of the
benefit of the doubt.

D. The guarantees for a fair trial

40. Article 40 (2) of CRC contains an important list of
rights and guarantees that are all meant to ensure that
every child alleged as or accused of having infringed
the penal law receives fair treatment and trial. Most of
these guarantees can also be found in article 14 of the
International Covenant on Civil and Political Rights (IC-
CPR), which the Human Rights Committee elaborated
and commented on in its general comment No. 13
(1984) (Administration of justice) which is currently in
the process of being reviewed. However, the implemen-
tation of these guarantees for children does have some
specific aspects which will be presented in this section.
Before doing so, the Committee wishes to emphasize
that a key condition for a proper and effective imple-
mentation of these rights or guarantees is the quality
of the persons involved in the administration of juven-
ile justice. The training of professionals, such as police
officers, prosecutors, legal and other representatives of
the child, judges, probation officers, social workers and

others is crucial and should take place in a systematic
and ongoing manner. These professionals should be
well informed about the child’s, and particularly about
the adolescent’s physical, psychological, mental and
social development, as well as about the special needs
of the most vulnerable children, such as children with
disabilities, displaced children, street children, refugee
and asylum-seeking children, and children belonging
to racial, ethnic, religious, linguistic or other minorities
(see paragraphs 6-9 above). Since girls in the juvenile
justice system may be easily overlooked because they
represent only a small group, special attention must be
paid to the particular needs of the girl child, e.g. in re-
lation to prior abuse and special health needs. Profes-
sionals and staff should act under all circumstances in
a manner consistent with the child’s dignity and worth,
which reinforces the child’'s respect for the human
rights and fundamental freedoms of others, and which
promotes the child’s reintegration and his/her assum-
ing a constructive role in society (art. 40 (1)). All the
guarantees recognized in article 40 (2), which will be
dealt with hereafter, are minimum standards, meaning
that States parties can and should try to establish and
observe higher standards, e.g. in the areas of legal as-
sistance and the involvement of the child and her/his
parents in the judicial process.

No retroactive juvenile justice (art. 40 (2) a))

41. Article 40 (2) a) of CRC affirms that the rule that
no one shall be held guilty of any criminal offence on
account of any act or omission which did not consti-
tute a criminal offence, under national or international
law, at the time it was committed is also applicable to
children (see also article 15 of ICCPR). It means that
no child can be charged with or sentenced under the
penal law for acts or omissions which at the time they
were committed were not prohibited under national
or international law. In the light of the fact that many
States parties have recently strengthened and/or ex-
panded their criminal law provisions to prevent and
combat terrorism, the Committee recommends that
States parties ensure that these changes do not result
in retroactive or unintended punishment of children.
The Committee also wishes to remind States parties
that the rule that no heavier penalty shall be imposed
than the one that was applicable at the time when
the criminal offence was committed, as expressed in
article 15 of ICCPR, is in the light of article 41 of CRC,
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applicable to children in the States parties to ICCPR.
No child shall be punished with a heavier penalty than
the one applicable at the time of his/her infringement
of the penal law. But if a change of law after the act
provides for a lighter penalty, the child should benefit
from this change.

The presumption of innocence (art. 40 (2) b) i))

42. The presumption of innocence is fundamental to
the protection of the human rights of children in conflict
with the law. It means that the burden of proof of the
charge(s) brought against the child is on the prosecu-
tion. The child alleged as or accused of having infringed
the penal law has the benefit of doubt and is only guilty
as charged if these charges have been proven beyond
reasonable doubt. The child has the right to be treated
in accordance with this presumption and it is the duty
of all public authorities or others involved to refrain
from prejudging the outcome of the trial. States parties
should provide information about child development to
ensure that this presumption of innocence is respected
in practice. Due to the lack of understanding of the pro-
cess, immaturity, fear or other reasons, the child may
behave in a suspicious manner, but the authorities must
not assume that the child is guilty without proof of guilt
beyond any reasonable doubt.

The right to be heard (art. 12)

43. Article 12 (2) of CRC requires that a child be pro-
vided with the opportunity to be heard in any judicial
or administrative proceedings affecting the child, either
directly or through a representative or an appropriate
body in a manner consistent with the procedural rules
of national law.

44, It is obvious that for a child alleged as, accused of, or
recognized as having infringed the penal law, the right to
be heard is fundamental for a fair trial. It is equally ob-
vious that the child has the right to be heard directly and
not only through a representative or an appropriate body
if it is in her/his best interests. This right must be fully ob-
served at all stages of the process, starting with pre-trial
stage when the child has the right to remain silent, as
well as the right to be heard by the police, the prosecu-
tor and the investigating judge. But it also applies to the
stages of adjudication and of implementation of the im-
posed measures. In other words, the child must be given
the opportunity to express his/her views freely, and those

views should be given due weight in accordance with the
age and maturity of the child (art. 12 (1)), throughout the
juvenile justice process. This means that the child, in or-
der to effectively participate in the proceedings, must be
informed not only of the charges (see paragraphs 47-48
below), but also of the juvenile justice process as such
and of the possible measures.

45. The child should be given the opportunity to express
his/her views concerning the (alternative) measures
that may be imposed, and the specific wishes or prefer-
ences he/she may have in this regard should be given
due weight. Alleging that the child is criminally respon-
sible implies that he/she should be competent and able
to effectively participate in the decisions regarding the
most appropriate response to allegations of his/her in-
fringement of the penal law (see paragraph 46 below).
It goes without saying that the judges involved are re-
sponsible for taking the decisions. But to treat the child
as a passive object does not recognize his/her rights nor
does it contribute to an effective response to his/her
behaviour. This also applies to the implementation of
the measure(s) imposed. Research shows that an active
engagement of the child in this implementation will, in
most cases, contribute to a positive result.

The right to effective participation
in the proceedings (art 40 (2) b) (iv))

46. A fair trial requires that the child alleged as or ac-
cused of having infringed the penal law be able to ef-
fectively participate in the trial, and therefore needs to
comprehend the charges, and possible consequences
and penalties, in order to direct the legal representa-
tive, to challenge witnesses, to provide an account of
events, and to make appropriate decisions about evi-
dence, testimony and the measure(s) to be imposed.
Article 14 of the Beijing Rules provides that the pro-
ceedings should be conducted in an atmosphere of
understanding to allow the child to participate and to
express himself/herself freely. Taking into account the
child’'s age and maturity may also require modified
courtroom procedures and practices.

Prompt and direct information
of the charge(s) (art. 40 (2) b) (ii))

47. Every child alleged as or accused of having in-
fringed the penal law has the right to be informed
promptly and directly of the charges brought against

— 110 —



him/her. Prompt and direct means as soon as pos-
sible and that is when the prosecutor or the judge
initially takes procedural steps against the child. But
also when the authorities decide to deal with the case
without resorting to judicial proceedings, the child
must be informed of the charge(s) that may justify
this approach. This is part of the requirement of arti-
cle 40 (3) b) of CRC that legal safeguards should be
fully respected. The child should be informed in a lan-
guage he/she understands. This may require a pres-
entation of the information in a foreign language but
also a “translation” of the formal legal jargon often
used in criminal/juvenile charges into a language that
the child can understand.

48. Providing the child with an official document is
not enough and an oral explanation may often be
necessary. The authorities should not leave this to
the parents or legal guardians or the child’s legal or
other assistance. It is the responsibility of the au-
thorities (e.g. police, prosecutor, judge) to make
sure that the child understands each charge brought
against him/her. The Committee is of the opinion
that the provision of this information to the parents
or legal guardians should not be an alternative to
communicating this information to the child. It is
most appropriate if both the child and the parents
or legal guardians receive the information in such a
way that they can understand the charge(s) and the
possible consequences.

Legal or other appropriate assistance
(art. 40 (2) b) (ii))

49. The child must be guaranteed legal or other ap-
propriate assistance in the preparation and presenta-
tion of his/her defence. CRC does require that the child
be provided with assistance, which is not necessarily
under all circumstances legal but it must be appropri-
ate. It is left to the discretion of States parties to de-
termine how this assistance is provided but it should
be free of charge. The Committee recommends the
State parties provide as much as possible for adequate
trained legal assistance, such as expert lawyers or
paralegal professionals. Other appropriate assistance
is possible (e.g. social worker), but that person must
have sufficient knowledge and understanding of the
various legal aspects of the process of juvenile justice
and must be trained to work with children in conflict
with the law.

50. As required by article 14 (3) b) of ICCPR, the child
and his/her assistant must have adequate time and
facilities for the preparation of his/her defence. Com-
munications between the child and his/her assistance,
either in writing or orally, should take place under such
conditions that the confidentiality of such communica-
tions is fully respected in accordance with the guaran-
tee provided for in article 40 (2) b) (vii) of CRC, and
the right of the child to be protected against interfer-
ence with his/her privacy and correspondence (art. 16
of CRC). A number of

States parties have made reservations regarding this
guarantee (art. 40 (2) b) (ii) of CRC), apparently as-
suming that it requires exclusively the provision of
legal assistance and therefore by a lawyer. That is not
the case and such reservations can and should be
withdrawn.

Decisions without delay and with involvement
of parents (art. 40 (2) b) (iii))

51. Internationally there is a consensus that for children
in conflict with the law the time between the commis-
sion of the offence and the final response to this act
should be as short as possible. The longer this period,
the more likely it is that the response loses its desired
positive, pedagogical impact, and the more the child
will be stigmatized. In this regard, the Committee also
refers to article 37 d) of CRC, where the child deprived
of liberty has the right to a prompt decision on his/
her action to challenge the legality of the deprivation
of his/her liberty. The term “prompt” is even stronger -
and justifiably so given the seriousness of deprivation
of liberty - than the term “without delay” (art. 40 (2) b)
(iii) of CRC), which is stronger than the term “without
undue delay” of article 14 (3) c) of ICCPR.

52. The Committee recommends that the States parties
set and implement time limits for the period between
the commission of the offence and the completion of
the police investigation, the decision of the prosecutor
(or other competent body) to bring charges against the
child, and the final adjudication and decision by the
court or other competent judicial body. These time lim-
its should be much shorter than those set for adults.
But at the same time, decisions without delay should
be the result of a process in which the human rights
of the child and legal safeguards are fully respected. In
this decision-making process without delay, the legal
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or other appropriate assistance must be present. This
presence should not be limited to the trial before the
court or other judicial body, but also applies to all other
stages of the process, beginning with the interviewing
(interrogation) of the child by the police.

53. Parents or legal guardians should also be present
at the proceedings because they can provide general
psychological and emotional assistance to the child.
The presence of parents does not mean that parents
can act in defence of the child or be involved in the
decision-making process. However, the judge or com-
petent authority may decide, at the request of the child
or of his/her legal or other appropriate assistance or
because it is not in the best interests of the child (art. 3
of CRC), to limit, restrict or exclude the presence of the
parents from the proceedings.

54. The Committee recommends that States par-
ties explicitly provide by law for the maximum pos-
sible involvement of parents or legal guardians in the
proceedings against the child. This involvement shall
in general contribute to an effective response to the
child’s infringement of the penal law. To promote par-
ental involvement, parents must be notified of the ap-
prehension of their child as soon as possible.

55. At the same time, the Committee regrets the trend
in some countries to introduce the punishment of par-
ents for the offences committed by their children. Civil
liability for the damage caused by the child's act can,
in some limited cases, be appropriate, in particular for
the younger children (e.g. below 16 years of age). But
criminalizing parents of children in conflict with the
law will most likely not contribute to their becoming
active partners in the social reintegration of their child.

Freedom from compulsory self-incrimination
(art. 40 (2) b) (iii))

56. In line with article 14 (3) g) of ICCPR, CRC requires
that a child be not compelled to give testimony or to
confess or acknowledge guilt. This means in the first
place - and self-evidently - that torture, cruel, inhuman
or degrading treatment in order to extract an admis-
sion or a confession constitutes a grave violation of
the rights of the child (art. 37 a) of CRC) and is wholly
unacceptable. No such admission or confession can be
admissible as evidence (article 15 of the Convention
against Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment).

57. There are many other less violent ways to coerce or to
lead the child to a confession or a self-incriminatory testi-
mony. The term “compelled” should be interpreted in a
broad manner and not be limited to physical force or other
clear violations of human rights. The age of the child, the
child's development, the length of the interrogation, the
child’s lack of understanding, the fear of unknown con-
sequences or of a suggested possibility of imprisonment
may lead him/her to a confession that is not true. That may
become even more likely if rewards are promised such as:
“You can go home as soon as you have given us the true
story”, or lighter sanctions or release are promised.

58. The child being questioned must have access to a
legal or other appropriate representative, and must be
able to request the presence of his/her parent(s) dur-
ing questioning. There must be independent scrutiny
of the methods of interrogation to ensure that the evi-
dence is voluntary and not coerced, given the totality
of the circumstances, and is reliable. The court or other
judicial body, when considering the voluntary nature
and reliability of an admission or confession by a child,
must take into account the age of the child, the length
of custody and interrogation, and the presence of legal
or other counsel, parent(s), or independent representa-
tives of the child. Police officers and other investigating
authorities should be well trained to avoid interrogation
techniques and practices that result in coerced or unreli-
able confessions or testimonies.

Presence and examination of witnesses
(art. 40 (2) b) (iv))

59. The guarantee in article 40 (2) b) (iv) of CRC under-
scores that the principle of equality of arms (i.e. under
conditions of equality or parity between defence and
prosecution) should be observed in the administration of
juvenile justice. The term “to examine or to have exam-
ined” refers to the fact that there are distinctions in the
legal systems, particularly between the accusatorial and
inquisitorial trials. In the latter, the defendant is often al-
lowed to examine witnesses although he/she rarely uses
this right, leaving examination of the witnesses to the
lawyer or, in the case of children, to another appropriate
body. However, it remains important that the lawyer or
other representative informs the child of the possibility
to examine witnesses and to allow him/her to express
his/her views in that regard, views which should be given
due weight in accordance with the age and maturity of
the child (art. 12).

- 112 —



The right to appeal (art. 40 (2) b) (v))

60. The child has the right to appeal against the de-
cision by which he is found guilty of the charge(s)
brought against him/her and against the measures
imposed as a consequence of this guilty verdict. This
appeal should be decided by a higher, competent, in-
dependent and impartial authority or judicial body, in
other words, a body that meets the same standards
and requirements as the one that dealt with the case
in the first instance. This guarantee is similar to the one
expressed in article 14 (5) of ICCPR. This right of ap-
peal is not limited to the most serious offences.

61. This seems to be the reason why quite a few States
parties have made reservations regarding this provision
in order to limit this right of appeal by the child to the
more serious offences and/or imprisonment senten-
ces. The Committee reminds States parties to the IC-
CPR that a similar provision is made in article 14 (5) of
the Covenant. In the light of article 41 of CRC, it means
that this article should provide every adjudicated child
with the right to appeal. The Committee recommends
that the States parties withdraw their reservations to
the provision in article 40 (2) b) (v).

Free assistance of an interpreter (art. 40 (2) (vi))

62. If a child cannot understand or speak the language
used by the juvenile justice system, he/she has the
right to get free assistance of an interpreter. This assist-
ance should not be limited to the court trial but should
also be available at all stages of the juvenile justice
process. It is also important that the interpreter has
been trained to work with children, because the use
and understanding of their mother tongue might be
different from that of adults. Lack of knowledge and/or
experience in that regard may impede the child’s full
understanding of the questions raised, and interfere
with the right to a fair trial and to effective participa-
tion. The condition starting with “if”, “if the child can-
not understand or speak the language used”, means
that a child of a foreign or ethnic origin for example,
who - besides his/her mother tongue - understands
and speaks the official language, does not have to be
provided with the free assistance of an interpreter.

63. The Committee also wishes to draw the attention
of States parties to children with speech impairment
or other disabilities. In line with the spirit of article 40
(2) (vi), and in accordance with the special protection

measures provided to children with disabilities in arti-
cle 23, the Committee recommends that States parties
ensure that children with speech impairment or other
disabilities are provided with adequate and effective
assistance by well-trained professionals, e.g. in sign
language, in case they are subject to the juvenile jus-
tice process (see also in this regard general comment
No. 9 (The rights of children with disabilities) of the
Committee on the Rights of the Child.

Full respect of privacy
(arts. 16 and 40 (2) b) (vii))

64. The right of a child to have his/her privacy fully
respected during all stages of the proceedings reflects
the right to protection of privacy enshrined in article 16
of CRC. “All stages of the proceedings” includes from
the initial contact with law enforcement (e.g. a request
for information and identification) up until the final de-
cision by a competent authority, or release from super-
vision, custody or deprivation of liberty. In this particu-
lar context, it is meant to avoid harm caused by undue
publicity or by the process of labelling. No information
shall be published that may lead to the identification of
a child offender because of its effect of stigmatization,
and possible impact on his/her ability to have access
to education, work, housing or to be safe. It means that
a public authority should be very reluctant with press
releases related to offences allegedly committed by
children and limit them to very exceptional cases. They
must take measures to guarantee that children are not
identifiable via these press releases. Journalists who
violate the right to privacy of a child in conflict with the
law should be sanctioned with disciplinary and when
necessary (e.g. in case of recidivism) with penal law
sanctions.

65. In order to protect the privacy of the child, most
States parties have as a rule - sometimes with the pos-
sibility of exceptions - that the court or other hearings
of a child accused of an infringement of the penal law
should take place behind closed doors. This rule allows
for the presence of experts or other professionals with
a special permission of the court. Public hearings in
juvenile justice should only be possible in well-defined
cases and at the written decision of the court. Such a
decision should be open for appeal by the child.

66. The Committee recommends that all States par-
ties introduce the rule that court and other hearings of
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a child in conflict with the law be conducted behind
closed doors. Exceptions to this rule should be very
limited and clearly stated in the law. The verdict/sen-
tence should be pronounced in public at a court ses-
sion in such a way that the identity of the child is not
revealed. The right to privacy (art. 16) requires all pro-
fessionals involved in the implementation of the meas-
ures taken by the court or another competent authority
to keep all information that may result in the identifica-
tion of the child confidential in all their external con-
tacts. Furthermore, the right to privacy also means that
the records of child offenders should be kept strictly
confidential and closed to third parties except for those
directly involved in the investigation and adjudication
of, and the ruling on, the case. With a view to avoiding
stigmatization and/or prejudgements, records of child
offenders should not be used in adult proceedings in
subsequent cases involving the same offender (see the
Beijing Rules, rules 21.1 and 21.2), or to enhance such
future sentencing.

67. The Committee also recommends that the States
parties introduce rules which would allow for an auto-
matic removal from the criminal records of the name
of the child who committed an offence upon reaching
the age of 18, or for certain limited, serious offences
where removal is possible at the request of the child,
if necessary under certain conditions (e.g. not having
committed an offence within two years after the last
conviction).

E. Measures (see also chapter IV,
section B, above)

Pre-trial alternatives

68. The decision to initiate a formal criminal law pro-
cedure does not necessarily mean that this procedure
must be completed with a formal court sentence for
a child. In line with the observations made above in
section B, the Committee wishes to emphasize that
the competent authorities - in most States the office
of the public prosecutor — should continuously explore
the possibilities of alternatives to a court conviction. In
other words, efforts to achieve an appropriate conclu-
sion of the case by offering measures like the ones
mentioned above in section B should continue. The
nature and duration of these measures offered by the
prosecution may be more demanding, and legal or

other appropriate assistance for the child is then ne-
cessary. The performance of such a measure should be
presented to the child as a way to suspend the formal
criminal/juvenile law procedure, which will be termin-
ated if the measure has been carried out in a satisfac-
tory manner.

69. In this process of offering alternatives to a court
conviction at the level of the prosecutor, the child’s
human rights and legal safeguards should be fully re-
spected. In this regard, the Committee refers to the rec-
ommendations set out in paragraph 27 above, which
equally apply here.

Dispositions by the juvenile court/judge

70. After a fair and just trial in full compliance with
article 40 of CRC (see chapter IV, section D, above),
a decision is made regarding the measures which
should be imposed on the child found guilty of the
alleged offence(s). The laws must provide the court/
judge, or other competent, independent and impartial
authority or judicial body, with a wide variety of pos-
sible alternatives to institutional care and deprivation
of liberty, which are listed in a non-exhaustive manner
in article 40 (4) of CRC, to assure that deprivation of
liberty be used only as a measure of last resort and for
the shortest possible period of time (art. 37 b) of CRC).

71. The Committee wishes to emphasize that the re-
action to an offence should always be in proportion
not only to the circumstances and the gravity of the
offence, but also to the age, lesser culpability, circum-
stances and needs of the child, as well as to the vari-
ous and particularly long-term needs of the society.
A strictly punitive approach is not in accordance with
the leading principles for juvenile justice spelled out
in article 40 (1) of CRC (see paragraphs 5-14 above).
The Committee reiterates that corporal punishment as
a sanction is a violation of these principles as well as of
article 37 which prohibits all forms of cruel, inhuman
and degrading treatment or punishment (see also the
Committee’s general comment No. 8 (2006) (The right
of the child to protection from corporal punishment
and other cruel or degrading forms of punishment)).
In cases of severe offences by children, measures pro-
portionate to the circumstances of the offender and to
the gravity of the offence may be considered, including
considerations of the need of public safety and sanc-
tions. In the case of children, such considerations must
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always be outweighed by the need to safeguard the
well-being and the best interests of the child and to
promote his/her reintegration.

72. The Committee notes that if a penal disposition is
linked to the age of a child, and there is conflicting, in-
conclusive or uncertain evidence of the child’s age, he/
she shall have the right to the rule of the benefit of the
doubt (see also paragraphs 35 and 39 above).

73. As far as alternatives to deprivation of liberty/insti-
tutional care are concerned, there is a wide range of
experience with the use and implementation of such
measures. States parties should benefit from this ex-
perience, and develop and implement these alterna-
tives by adjusting them to their own culture and trad-
ition. It goes without saying that measures amounting
to forced labour or to torture or inhuman and degrad-
ing treatment must be explicitly prohibited, and those
responsible for such illegal practices should be brought
to justice.

74. After these general remarks, the Committee wishes
to draw attention to the measures prohibited under
article 37 a) of CRC, and to deprivation of liberty.

Prohibition of the death penalty

75. Article 37 a) of CRC reaffirms the internationally
accepted standard (see for example article 6 (5) of IC-
CPR) that the death penalty cannot be imposed for a
crime committed by a person who at that time was
under 18 years of age. Although the text is clear, there
are States parties that assume that the rule only pro-
hibits the execution of persons below the age of 18
years. However, under this rule the explicit and deci-
sive criteria is the age at the time of the commission
of the offence. It means that a death penalty may not
be imposed for a crime committed by a person under
18 regardless of his/her age at the time of the trial or
sentencing or of the execution of the sanction.

76. The Committee recommends the few States parties
that have not done so yet to abolish the

death penalty for all offences committed by persons
below the age of 18 years and to suspend the execu-
tion of all death sentences for those persons till the
necessary legislative measures abolishing the death
penalty for children have been fully enacted. The im-
posed death penalty should be changed to a sanction
that is in full conformity with CRC.

No life imprisonment without parole

77. No child who was under the age of 18 at the time
he or she committed an offence should be sentenced
to life without the possibility of release or parole. For
all sentences imposed upon children the possibility of
release should be realistic and regularly considered. In
this regard, the Committee refers to article 25 of CRC
providing the right to periodic review for all children
placed for the purpose of care, protection or treatment.
The Committee reminds the States parties which do
sentence children to life imprisonment with the pos-
sibility of release or parole that this sanction must fully
comply with and strive for the realization of the aims of
juvenile justice enshrined in article 40 (1) of CRC. This
means inter alia that the child sentenced to this im-
prisonment should receive education, treatment, and
care aiming at his/her release, reintegration and ability
to assume a constructive role in society. This also re-
quires a regular review of the child’s development and
progress in order to decide on his/her possible release.
Given the likelihood that a life imprisonment of a child
will make it very difficult, if not impossible, to achieve
the aims of juvenile justice despite the possibility of
release, the

Committee strongly recommends the States parties
to abolish all forms of life imprisonment for offences
committed by persons under the age of 18.

F. Deprivation of liberty, including pre-trial
detention and post-trial incarceration

78. Article 37 of CRC contains the leading principles for
the use of deprivation of liberty, the procedural rights
of every child deprived of liberty, and provisions con-
cerning the treatment of and conditions for children
deprived of their liberty.

Basic principles

79. The leading principles for the use of deprivation of
liberty are: a) the arrest, detention or imprisonment of
a child shall be in conformity with the law and shall be
used only as a measure of last resort and for the short-
est appropriate period of time; and b) no child shall
be deprived of his/her liberty unlawfully or arbitrarily.

80. The Committee notes with concern that, in many
countries, children languish in pre-trial detention for
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months or even years, which constitutes a grave viola-
tion of article 37 b) of CRC. An effective package of
alternatives must be available (see chapter IV, section
B, above), for the States parties to realize their obli-
gation under article 37 b) of CRC to use deprivation
of liberty only as a measure of last resort. The use of
these alternatives must be carefully structured to re-
duce the use of pre-trial detention as well, rather than
“widening the net” of sanctioned children. In addition,
the States parties should take adequate legislative and
other measures to reduce the use of pre-trial detention.
Use of pre-trial detention as a punishment violates the
presumption of innocence. The law should clearly state
the conditions that are required to determine whether
to place or keep a child in pre-trial detention, in par-
ticular to ensure his/her appearance at the court pro-
ceedings, and whether he/she is an immediate danger
to himself/herself or others. The duration of pre-trial
detention should be limited by law and be subject to
regular review.

81. The Committee recommends that the State par-
ties ensure that a child can be released from pre-trial
detention as soon as possible, and if necessary under
certain conditions. Decisions regarding pre-trial de-
tention, including its duration, should be made by a
competent, independent and impartial authority or a
judicial body, and the child should be provided with
legal or other appropriate assistance.

Procedural rights (art. 37 d))

82. Every child deprived of his/her liberty has the right
to prompt access to legal and other appropriate assist-
ance, as well as the right to challenge the legality of the
deprivation of his/her liberty before a court or other
competent, independent and impartial authority, and
to a prompt decision on any such action.

83. Every child arrested and deprived of his/her liberty
should be brought before a competent authority to
examine the legality of (the continuation of) this dep-
rivation of liberty within

24 hours. The Committee also recommends that the
States parties ensure by strict legal provisions that the
legality of a pre-trial detention is reviewed regularly,
preferably every two weeks. In case a conditional re-
lease of the child, e.g. by applying alternative measures,
is not possible, the child should be formally charged
with the alleged offences and be brought before a

court or other competent, independent and impartial
authority or judicial body, not later than 30 days after
his/her pre-trial detention takes effect. The Committee,
conscious of the practice of adjourning court hearings,
often more than once, urges the States parties to intro-
duce the legal provisions necessary to ensure that the
court/juvenile judge or other competent body makes a
final decision on the charges not later than six months
after they have been presented.

84. The right to challenge the legality of the deprivation
of liberty includes not only the right to appeal, but also
the right to access the court, or other competent, in-
dependent and impartial authority or judicial body, in
cases where the deprivation of liberty is an administra-
tive decision (e.g. the police, the prosecutor and other
competent authority). The right to a prompt decision
means that a decision must be rendered as soon as
possible, e.g. within or not later than two weeks after
the challenge is made.

Treatment and conditions (art. 37 c))

85. Every child deprived of liberty shall be separated
from adults. A child deprived of his/her liberty shall
not be placed in an adult prison or other facility for
adults. There is abundant evidence that the placement
of children in adult prisons or jails compromises their
basic safety, well-being, and their future ability to re-
main free of crime and to reintegrate. The permitted
exception to the separation of children from adults
stated in article 37 ¢) of CRC, “unless it is considered
in the child's best interests not to do so”, should be in-
terpreted narrowly; the child’s best interests does not
mean for the convenience of the States parties. States
parties should establish separate facilities for children
deprived of their liberty, which include distinct, child-
centred staff, personnel, policies and practices.

86. This rule does not mean that a child placed in a fa-
cility for children has to be moved to a facility for adults
immediately after he/she turns 18.Continuation of his/
her stay in the facility for children should be possible if
that is in his/her best interest and not contrary to the
best interests of the younger children in the facility.

87. Every child deprived of liberty has the right to main-
tain contact with his/her family through correspond-
ence and visits. In order to facilitate visits, the child
should be placed in a facility that is as close as possible
to the place of residence of his/her family. Exceptional
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circumstances that may limit this contact should be
clearly described in the law and not be left to the dis-
cretion of the competent authorities.

88. The Committee draws the attention of States par-
ties to the United Nations Rules for the Protection of
Juveniles Deprived of their Liberty, adopted by the
General Assembly in its resolution 45/113 of 14 De-
cember 1990. The Committee urges the States parties
to fully implement these rules, while also taking into
account as far as relevant the Standard Minimum Rules
for the Treatment of Prisoners (see also rule 9 of the
Beijing Rules). In this regard, the Committee recom-
mends that the States parties incorporate these rules
into their national laws and regulations, and make
them available, in the national or regional language, to
all professionals, NGOs and volunteers involved in the
administration of juvenile justice.

89. The Committee wishes to emphasize that, inter
alia, the following principles and rules need to be ob-
served in all cases of deprivation of liberty:

® Children should be provided with a physical en-
vironment and accommodations which are in keep-
ing with the rehabilitative aims of residential place-
ment, and due regard must be given to their needs
for privacy, sensory stimuli, opportunities to asso-
ciate with their peers, and to participate in sports,
physical exercise, in arts, and leisure time activities;

® Every child of compulsory school age has the right
to education suited to his/her needs and abilities,
and designed to prepare him/her for return to soci-
ety; in addition, every child should, when appropri-
ate, receive vocational training in occupations likely
to prepare him/her for future employment;

® Every child has the right to be examined by a phys-
ician upon admission to the detention/correction-
al facility and shall receive adequate medical care
throughout his/her stay in the facility, which should
be provided, where possible, by health facilities and
services of the community;

e The staff of the facility should promote and facili-
tate frequent contacts of the child with the wider
community, including communications with his/her
family, friends and other persons or representatives
of reputable outside organizations, and the oppor-
tunity to visit his/her home and family;

® Restraint or force can be used only when the child
poses an imminent threat of injury to him or her-
self or others, and only when all other means of
control have been exhausted. The use of restraint
or force, including physical, mechanical and med-
ical restraints, should be under close and direct con-
trol of a medical and/or psychological professional.
It must never be used as a means of punishment.
Staff of the facility should receive training on the ap-
plicable standards and members of the staff who
use restraint or force in violation of the rules and
standards should be punished appropriately;

e Any disciplinary measure must be consistent with
upholding the inherent dignity of the juvenile and
the fundamental objectives of institutional care;
disciplinary measures in violation of article 37 of
CRC must be strictly forbidden, including corporal
punishment, placement in a dark cell, closed or soli-
tary confinement, or any other punishment that may
compromise the physical or mental health or well-
being of the child concerned;

e Every child should have the right to make requests
or complaints, without censorship as to the sub-
stance, to the central administration, the judicial au-
thority or other proper independent authority, and
to be informed of the response without delay; chil-
dren need to know about and have easy access to
these mechanisms;

® Independent and qualified inspectors should be
empowered to conduct inspections on a regular
basis and to undertake unannounced inspections
on their own initiative; they should place special
emphasis on holding conversations with children in
the facilities, in a confidential setting.

V. THE ORGANIZATION OF
JUVENILE JUSTICE

90. In order to ensure the full implementation of the
principles and rights elaborated in the previous para-
graphs, it is necessary to establish an effective organ-
ization for the administration of juvenile justice, and
a comprehensive juvenile justice system. As stated in
article 40 (3) of CRC, States parties shall seek to pro-
mote the establishment of laws, procedures, author-
ities and institutions specifically applicable to children
in conflict with the penal law.
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91. What the basic provisions of these laws and pro-
cedures are required to be, has been presented in the
present general comment. More and other provisions
are left to the discretion of States parties. This also ap-
plies to the form of these laws and procedures. They
can be laid down in special chapters of the general
criminal and procedural law, or be brought together in
a separate act or law on juvenile justice.

92. A comprehensive juvenile justice system further
requires the establishment of specialized units within
the police, the judiciary, the court system, the prosecu-
tor's office, as well as specialized defenders or other
representatives who provide legal or other appropriate
assistance to the child.

93. The Committee recommends that the States par-
ties establish juvenile courts either as separate units or
as part of existing regional/district courts. Where that
is not immediately feasible for practical reasons, the
States parties should ensure the appointment of spe-
cialized judges or magistrates for dealing with cases of
juvenile justice.

94. In addition, specialized services such as proba-
tion, counselling or supervision should be established
together with specialized facilities including for example
day treatment centres and, where necessary, facilities
for residential care and treatment of child offenders. In
this juvenile justice system, an effective coordination of
the activities of all these specialized units, services and
facilities should be promoted in an ongoing manner.

95. It is clear from many States parties’ reports that
non-governmental organizations can and do play an
important role not only in the prevention of juvenile
delinquency as such, but also in the administration of
juvenile justice. The Committee therefore recommends
that States parties seek the active involvement of these
organizations in the development and implementa-
tion of their comprehensive juvenile justice policy and
provide them with the necessary resources for this in-
volvement.

VI. AWARENESS-RAISING AND TRAINING

96. Children who commit offences are often subject
to negative publicity in the media, which contributes
to a discriminatory and negative stereotyping of these
children and often of children in general. This nega-

tive presentation or criminalization of child offenders
is often based on misrepresentation and/or misunder-
standing of the causes of juvenile delinquency, and
results regularly in a call for a tougher approach (e.g.
zero-tolerance, three strikes and you are out, manda-
tory sentences, trial in adult courts and other primarily
punitive measures). To create a positive environment for
a better understanding of the root causes of juvenile
delinquency and a rights-based approach to this social
problem, the States parties should conduct, promote
and/or support educational and other campaigns to
raise awareness of the need and the obligation to deal
with children alleged of violating the penal law in ac-
cordance with the spirit and the letter of CRC. In this
regard, the States parties should seek the active and
positive involvement of members of parliament, NGOs
and the media, and support their efforts in the improve-
ment of the understanding of a rights-based approach
to children who have been or are in conflict with the
penal law. It is crucial for children, in particular those
who have experience with the juvenile justice system, to
be involved in these awareness-raising efforts.

97. It is essential for the quality of the administration of
juvenile justice that all the professionals involved, inter
alia, in law enforcement and the judiciary receives ap-
propriate training on the content and meaning of the
provisions of CRC in general, particularly those directly
relevant to their daily practice. This training should be
organized in a systematic and ongoing manner and
should not be limited to information on the relevant
national and international legal provisions. It should
include information on, inter alia, the social and other
causes of juvenile delinquency, psychological and other
aspects of the development of children, with special
attention to girls and children belonging to minorities
or indigenous peoples, the culture and the trends in the
world of young people, the dynamics of group activ-
ities, and the available measures dealing with children
in conflict with the penal law, in particular measures
without resorting to judicial proceedings (see chapter
IV, section B, above).

VII. DATA COLLECTION,
EVALUATION AND RESEARCH

98. The Committee is deeply concerned about the lack
of even basic and disaggregated data on, inter alia, the
number and nature of offences committed by children,
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the use and the average duration of pre-trial deten-
tion, the number of children dealt with by resorting to
measures other than judicial proceedings (diversion),
the number of convicted children and the nature of
the sanctions imposed on them. The Committee urges
the States parties to systematically collect disaggre-
gated data relevant to the information on the practice
of the administration of juvenile justice, and necessary
for the development, implementation and evaluation
of policies and programmes aiming at the prevention
and effective responses to juvenile delinquency in full
accordance with the principles and provisions of CRC.

99. The Committee recommends that States parties
conduct regular evaluations of their practice of juvenile
justice, in particular of the effectiveness of the meas-
ures taken, including those concerning discrimination,
reintegration and recidivism, preferably carried out by
independent academic institutions. Research, as for
example on the disparities in the administration of
juvenile justice which may amount to discrimination,
and developments in the field of juvenile delinquency,
such as effective diversion programmes or newly
emerging juvenile delinquency activities, will indicate
critical points of success and concern. It is important
that children are involved in this evaluation and re-
search, in particular those who have been in contact
with parts of the juvenile justice system. The privacy of
these children and the confidentiality of their cooper-
ation should be fully respected and protected. In this
regard, the

Committee refers the States parties to the existing
international guidelines on the involvement of children
in research.
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PART ONE: RATIONALE AND DEFINITION
OF JUSTICE FOR CHILDREN

The need for a common UN strategic
approach to justice for children

Justice has long been high on the international de-
velopment agenda. The UN and other bilateral and
multilateral development partners recognise the im-
portance of rule of law? and a functioning justice sys-
tem in reducing poverty as well as promoting peace,
security and human rights. Rule of law approaches are
thus a cornerstone of UN commitment to the Millen-
nium Declaration and the fulfilment of the Millennium
Development Goals, as well as human rights for all.

The way children are treated by national justice systems
is integral to the achievement of rule of law and its
related aims. This recognition translated in the 1980s
and 1990s into increased attention to the treatment of
children as alleged offenders, and the development of
international norms and standards for juvenile justice>.
More recently the situation of child victims and wit-
nesses has also been addressed by the UN*. Transition-
al justice mechanisms have also included some steps

2. Rule of law “refers to a principle of governance in which all persons,
institutions and entities, public and private, including the State itself, are
accountable to laws that are publicly promulgated, equally enforced and
independently adjudicated, and which are consistent with international
human rights norms and standards. It requires, as well, measures to ensure
adherence to the principles of supremacy of law, equality before the law,
accountability to the law, fairness in the application of the law, separation
of powers, participation in decision-making, legal certainty, avoidance of
arbitrariness and procedural and legal transparency”. Security Council, the
Rule of law and transitional justice in conflict and post-conflict societies,
Report of the Secretary General, S/2004/616, August 2004

The relevant international legal instruments are listed in Annex Il
4. UN Guidelines of Matters of Justice involving Child Victims and Witnesses.
ECOSOC Resolution 2005/20. See also Optional Protocol on the sale of

children, child prostitution and child pornography, article 8, and related
documents in Annex Il.

to take account of the special situation of children®.
In addition, the recommendations of the UN General
Assembly in response to the UN Report on Violence
against Children® stress the need to ensure account-
ability and end impunity for crimes against children.
It also recommends the establishment of comprehen-
sive, child-centred, restorative juvenile justice systems
that reflect international standards.

Despite this important progress, children are yet to be
viewed as key stakeholders in rule of law initiatives. For
example, work to implement child justice standards is
frequently handled separately from broader justice re-
form. It is also often undertaken through vertical ap-
proaches, aimed at improving either the juvenile justice
system or responses to child victims and witnesses,
without acknowledging the frequent overlap between
these categories and the professionals and institutions
with responsibility towards them. Access to justice,
though increasingly recognised as an important strategy
for protecting the rights of vulnerable groups, and thus
for fighting poverty, rarely take children into account.

Ensuring that children are integrated in broader justice
reform and have access to fair, transparent and child
sensitive justice systems through which they can enforce
and protect their rights would result in stronger, better
justice systems overall as well as better fulfilment of hu-
man rights standards and UN commitments. The UN
Secretary General's report” presented at the 61st session
of the General Assembly in 2006 lays out a clear frame-

5. See for example articles 36, 42, 54 and 68 of the Rome Statute

6. UNICEF, OHCHR and WHO jointly supported the study, which was carried
out by an independent expert appointed by the UNSG. See Report of
the independent expert for the United Nations Study on violence against
children (August 2006), A/61/299

7. General Assembly, Uniting our strengths: Enhancing United Nations
support for the rule of law, Report of the Secretary General,
A/61/636-S/2006/980, 14 December 2006
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work for the rule of law activities of UN Departments,
Agencies Funds and Programmes. It defines three over-
all rule of law baskets, and notes that the strengthening
of national justice systems and institutions is relevant to
rule of law in conflict and post conflict and rule of law
for long term development. Secretary General's Policy
Committee Decision No.2006/47 goes on to identify
lead entities for the different components of rule of law
work and to outline their responsibilities. While UNICEF
is identified as the lead agency for juvenile justice, all
entities have different roles to play within the overall
strengthening of national systems and institutions, in
both crisis/post-crisis and development contexts.

This conceptual note outlines strategies for a com-
mon UN approach towards justice for children within
existing rule of law frameworks. The approach aims to
ensure that relevant provisions of the UN Convention
on the Rights of the Child (CRC) and other international
legal instruments related to child justice are reflected
in broader policy reform and implementation efforts.
A common approach will help UN entities to leverage
support through partners working on broader agendas
around rule of law, governance, security and justice sec-
tor reform in which justice for children can easily be
integrated. It is also expected to bring further cost ef-
fectiveness and to maximize results of respective efforts.

The concept paper is presented in three parts. Part | pro-
vides the rationale for this concept paper and defines the
term justice for children’ and the basic elements of the
approach. Part Il recalls what brings UN entities together
around this concept, i.e. a human rights mandate and
the UN coherence agenda. Part Ill goes on to describe
the approach in more detail, highlighting both how chil-
dren can better be taken into account within existing
rule of law and related development strategies and how
to reinforce additional, complementary interventions in
view of improving respect for children’s rights.

Definition of justice for children

The goal of the justice for children approach is to en-
sure that children® are better served and protected by
justice systems®. It specifically aims at ensuring full

8. As per article 1 of the UN Convention on the Rights of the Child a child is
« [e]very human being below the age of eighteen years unless, under the
law application to the child, majority is attained earlier »

9. See definition of justice systems below

application of international norms and standards for all
children who come into contact with justice systems as
victims, witnesses and alleged offenders; or for other
reasons where judicial intervention is needed, for ex-
ample regarding their care, custody or protection'.
Whatever the reasons for children being in contact
with justice systems, they are usually dealt with by the
same institutions and professionals.

This goal also includes ensuring children’s access to
justice to seek and obtain redress in criminal and civil
matters. Access to justice can be defined as the abil-
ity to obtain a just and timely remedy for violations of
rights as put forth in national and international norms
and standards (including the CRC). Lack of access to
justice is a defining attribute of poverty and an im-
pediment to poverty eradication and gender equality.
Children’s access to justice is therefore a vital part of
the UN mandate to reduce poverty and fulfil children’s
rights. Proper access to justice requires legal empower-
ment of all children: all should be enabled to claim
their rights, through legal and other services such as
child rights education or advice and support from
knowledgeable adults.

For the purpose of this note, a justice' system com-
prises both (1) state-run justice and law enforcement
institutions, including the judiciary (criminal and civil),
justice and interior ministries, the police, prisons, crim-
inal investigation and prosecution services and (2)
non-state justice mechanisms, i.e. the whole range of
traditional, customary, religious and informal mechan-
isms that deal with disputes at community levels'. It
also includes related entities and mechanisms such
as professionals associations, parliaments, law reform
commissions, law faculties, judicial/police training
centres, academic centres, human rights commissions,
ombudsmen, NGOs and legal aid volunteers. In cer-
tain cases, armed forces are also included, for example

10. Justice for children goes beyond juvenile justice - i.e. work with children in
conflict with the law - to include all children going through justice systems,
for whichever reason (victims, witnesses, care, custody, alleged offenders,
etc.)

11. The above mentioned Secretary-General's report on “Rule of law and
transitional justice in conflict and post-conflict societies”, August 2004,
defines justice as “an ideal of accountability and fairness in the protection
and vindication of rights and the prevention and punishment of wrongs.
Justice implies regard for the rights of the accused, for the interests of
victims and for the well-being of society at large”.

12. DFID, Brief on Non-state Justice and Security Systems, Policy Division,
May 2004. Although state’ and non-state’ is the terminology used in this
note, it is acknowledged that informal, non-state’ resolution mechanisms
are sometimes established by the State itself
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when they are entrusted with policing powers under
national laws or where they are to be integrated into
new or reformed law enforcement bodies. Generally,
the justice system is considered as part of the secur-
ity sector in its broad terms. As per the report of the
Secretary-General on the role of the UN in supporting
security sector reform, — security sector is a broad term
used to describe the structures, institutions and per-
sonnel responsible for the management, provision
and oversight of security in a country®. In addition
to the justice system as described in this paragraph,
it is generally accepted that the security sector also
includes defence and intelligence services, as well as
other actors that play a role in managing and oversee-
ing the design and implementation of security, such as
relevant ministries, legislative bodies and civil society
groups, and other non-state actors such as private se-
curity services and customary or informal authorities.
Social welfare systems — including the set of social
protection laws, regulations, services and social work
professionals — also have an important role to play in
justice for children issues, as further detailed Part I,
point 3 below

Some important guiding principles
pertaining to justice for children

Upholding human rights principles and standards is
at the heart of rule of law work, including justice for
children. The following child rights principles, based
on international legal standards and norms', should
guide all justice for children interventions, from policy
development to direct work with children:

1. Every child has the right to have his or her best
interests given primary consideration. In all actions
concerning children, whether undertaken by courts
of law, administrative or other authorities, including
non-state, the best interests of the child must be a pri-
mary consideration. This principle is to be applied both
when taking decisions regarding an individual child or
for children as a group. This principle should guide the
whole process (judicial, administrative or other) but
also be a primary consideration in determining in the

13. General Assembly/Security Council, Securing peace and development:
the role of the United Nations in supporting security sector reform, Report
of the Secretary General, A/62/659 S/2008/39, 23 January 2008

14. See list of international instruments in Annex Il

first place whether the child should participate in the
process or not.

2. Every child has the right to be treated fairly and
equally, free from all kinds of discrimination. The
principle of non-discrimination underpins the de-
velopment of justice for children programming and
support programmes for all children’s access to jus-
tice. Special attention needs to be given to the most
vulnerable groups of children including — but not lim-
ited to — children associated with armed groups, chil-
dren without parental care, children with disabilities,
children belonging to minority groups, migrant chil-
dren, children born as a result of war-time rape and
children affected by HIV/AIDS. This also means that
children deprived of liberty and children involved in
war time atrocities — often perceived as less deserv-
ing’— have the same rights as other children. A gender
sensitive approach should be taken in all interven-
tions. In particular, the specific vulnerability of girl sol-
diers due to the counter-cultural conduct that arms
bearing represents and the ensuing social stigmatiza-
tion should be acknowledged. Similarly, the specific
needs of girls in (juvenile) justice systems, generally
premised on male models, should be taken into ac-
count. Services offered should not be constrained by
gender stereotypes and should provide a range of op-
tions for both boys and girls.

3. Every child has the right to express his or her
views freely and to be heard. Children have a particu-
lar right to be heard in any judicial and administrative
proceedings, either directly or through a representa-
tive or an appropriate body, in a manner consistent
with the procedural rules of national law. It implies for
example that the child receives adequate information
about the process, the options and possible conse-
quences of these options; and that the methodology
used to question children and the context (e.g. where
children are interviewed, by whom and how) be child-
friendly and adapted to the particular child. In conflict
and post-conflict contexts, it is also important to fully
involve children in transitional justice processes. Chil-
dren’s meaningful participation in state-run and non-
state justice proceedings often requires a significant
change in law, legal practice and attitudes. Particular
obstacles faced by girls in having their voices heard,
such as a lack of confidence or experience in being
listened to and taken seriously, should be accommo-
dated for.
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4. Every child has the right to protection from abuse,
exploitation and violence. Children in contact with
the law should be protected from hardship while going
through state-run and non-state justice proceedings,
as well as after the process. Procedures have therefore
to be adapted and appropriate protective measures
put in place, noting that the risks faced by boys and
girls will differ. Torture or other cruel, inhuman or de-
grading treatment or punishment (including corporal
punishment') must be prohibited. Also, capital pun-
ishment and life imprisonment without possibility of
release shall not be imposed for offences committed
by children.

5. Every child has the right to be treated with dignity
and compassion. Every child has to be treated as a
unique and valuable human being and as such his or
her individual dignity, special needs, interests and pri-
vacy should be respected and protected.

6. Respect for legal guarantees and safeguards.
Basic procedural safeguards as set forth in relevant na-
tional and international standards and norms shall be
guaranteed at all stages of proceedings in both state-
run and non-state systems, as well as in international
justice. This includes for example the right to privacy,
the right to legal aid and other type of assistance and
the right to challenge any decision with a higher judi-
cial authority.

7. Prevention of conflict with the law as a crucial ele-
ment of any juvenile justice policy's. Within juvenile
justice policies, emphasis should be placed on preven-
tion strategies facilitating the successful socialisation
and integration of all children, in particular through
the family, the community, peer groups, schools, vo-
cational training and the world of work. In particular,
prevention programmes should focus on support for
particularly vulnerable children and families.

8. Deprivation of liberty of children should only be
used as a measure of last resort and for the short-
est appropriate period of time. Provisions should
therefore be made for restorative justice, diversion

15. See General Comment n° 8, UN Committee on the Rights of the Child
(2006), “The right of the child to protection from corporal punishment
and other cruel or degrading forms of punishment”

16. Prevention of child rights violations in general is not included in the
scope of the present common UN approach on justice for children (see
definition). However, restoring rule of law is generally considered as
a strategy to prevent further abuse and violations, including — but not
limited to — prevention of institutional violence

mechanisms and alternatives to deprivation of liberty.
For the same reason, programming on justice for chil-
dren needs to build on informal and traditional justice
systems as long as they respect basic human rights
principles and standards, such as gender equality.

PART TWO: WHAT BRINGS
UN ENTITIES TOGETHER AROUND
JUSTICE FOR CHILDREN

This section describes why a common approach to
justice for children among UN Departments, Agencies
Funds and Programmes, including field presences, is
important and relevant. In doing so, it highlights what
brings UN entities together around this subject, i.e. (1)
a common mandate around realising human rights &
the Millennium Development Goals and (2) the UN co-
herence agenda.

Realizing human rights & the Millennium
Development Goals (MDGs)

UN entities involved in the justice for children ap-
proach are all mandated to support countries in the
implementation of human rights standards including
these pertaining to justice for children in line with their
respective mandates'. All are obliged to uphold the
principles listed in the previous section. All entities in-
volved therefore have a common objective of fulfilling
the rights of children going through justice systems. All
are also guided by a human rights based approach to
programming. A human rights approach seeks to

develop people’s capacity to demand accountability in
three main ways: (1) by defining a minimum scope of
legitimate claims, i.e. human rights, (2) by enhancing
the accountability mechanisms and processes through
which they protect these claims, such as justice sys-
tems, and (3) by empowering people, including the
poor, excluded and marginalised, to claim their rights.

The Millennium Declaration and Millennium Develop-
ment Goals (MDGs) provide a framework for the en-
tire UN system to work coherently together towards
a common end'®. The eight Millennium Development

17. Agencies’ mandates are detailed in Annex IlI

18. General Assembly, United Nations Millennium Declaration, fifty-fifth
session, September 2000
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Goals form a blueprint agreed to by all the world’s
countries and leading development institutions. They
have galvanized unprecedented efforts to meet the
needs of the world’s poorest. A number of MDGs re-
late to children’s rights, in particular goals 1 to 7, and
the Millennium Declaration comprises a specific sec-
tion on protecting the vulnerable, including children.
In line with the concept of the indivisibility and inter-
dependence of human rights, the realization of the
Millennium Development Goals on poverty, health,
education and gender cannot be achieved with-
out proper attention to child protection. It has also
been acknowledged that gender equality is central to
achieving all of the Millennium Development Goals.
As detailed below, justice systems can be powerful
tools in breaking the cycle of poverty.

In addition to the Millennium Declaration and MDGs,
in 2002, the General Assembly special session on chil-
dren adopted the document World Fit for Children™.
Most of the 10 objectives also apply to justice for chil-
dren?. More recently, the report of the independent
expert for the UN study on violence against children?'
(2006) also included recommendations directly re-
lated to justice for children. It for example requires
States to establish comprehensive, child-centred,
restorative juvenile justice systems that reflect inter-
national standards. The recommendations also focus
on reducing the numbers of children entering justice
systems and ensuring accountability and ending im-
punity by bringing all perpetrators of violence against
children to justice.

Reducing poverty

Adherence to the rule of law (including justice for chil-
dren) and poverty reduction are strongly related. This
link is increasingly acknowledged by multi and bilat-
eral actors. Children living in poor households are the
most vulnerable to contact with the law as victims, wit-
nesses and offenders. They are more prone to see their
rights denied and more vulnerable to exploitation. At

19. General Assembly, A World Fit for Children, resolution 27/2, October 2002

20. Objective 1 calls for the best interests of the child in all actions; objective
2 calls for investment in children; objective 3 for the end of all forms of
discrimination against children; objective 6 for the protection of children
from harm and exploitation and objective 7 for the protection of children
from war

21. General Assembly, Report of the independent expert for the United
Nations study on violence against children, A/61/299, August 2006

the same time, it is often harder for the poor, excluded
and marginalised to seek and obtain redress. As a re-
sult, they may fall further into poverty. Failure of states
to provide protection from crime and access to justice
impedes development. States with poorly functioning
legal and judicial systems are unattractive to investors.

Legal empowerment, access to justice and functioning
justice systems all contribute to poverty reduction.
Functioning and accessible justice systems are the
main avenues to claim for rights and overcome dep-
rivation, social exclusion and denial of entitlements.
These systems however need to be accessible and the
poor, including children, need to be legally empow-
ered. In turn, legal empowerment will often spill over
to all aspects of children’s lives, resulting for example
in greater life skills such as self-protection and self-es-
teem and therefore in enhanced harmonious develop-
ment with a positive impact on the enjoyment of all
rights. A functioning justice system can also work as a
deterrent of further violations and therefore put an end
to the spiral of violence and poverty.

The role of a functioning, accessible justice system and of
people’s legal empowerment in reducing poverty repre-
sents an opportunity for UN agencies to integrate justice
for children into poverty reduction strategies. In countries
where a Poverty Reduction Strategy (PRS) process is
underway, this process and the broad consultation it im-
plies will be the natural venue for promoting the integra-
tion of justice for children issues into poverty reduction
strategies and to actively engage with partners.

UN coherence agenda & aid effectiveness

In the context of the UN reform, UN entities are invited
to increasingly work together on the implementation
of programmes which are coherent within one overall
framework, in the pursuit of one set of goals. The UN
coherence agenda provides entities with opportunities
to enhance their cooperation in various sectors, includ-
ing the rule of law and justice for children. A decision of
the Secretary General in November 20062 states that in
order to strengthen and rationalise UN capacities in the
rule of law area, one of the main objectives for UN enti-
ties should be to significantly enhance coherence and
coordination across the UN system and with non-UN

22. Secretary-General, Decision No. 2006/47 — Rule of Law, November 2006
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actors, both at the global and country level. With this
objective in mind, lead entities have been designated
for specific areas of rule of law. The designation of a
lead entity for a particular area does not however imply
an exclusive implementation role and lead entities will
take into account and draw on the capacities and ex-
pertise of other entities. At country level, UNDAFs are
expected to be the framework within which joint object-
ives and interventions as detailed below are formulated.
The present paper is therefore a contribution to an en-
hanced UN coherence in the rule of law area.

In the same vein, UN entities are also directed by the
World Summit (September 2005) to work in line with
the Paris Declaration on Aid Effectiveness (March 2005)
that aims at reforming the way aid is managed and
delivered. The Declaration spells out principles for aid
effectiveness: ownership, alignment, harmonization,
mutual accountability and managing for results. This
paper, therefore, contributes to increased harmoniza-
tion around justice for children within the UN and offers
the basis for increased harmonization with other actors.

PART THREE: JUSTICE FOR CHILDREN
STRATEGIC INTERVENTIONS

This part outlines how entities should work together
on justice for children issues within the context of hu-
man rights, MDGs and UN coherence. The key strategies
for cooperation are (1) to integrate justice for children
issues within broader programmes aimed at establishing
the rule of law and (2) to reinforce additional, comple-
mentary programmes to improve respect for children’s
rights, with a specific focus on community based efforts
to promote access to justice and legal empowerment of
the poor, excluded and marginalised.

1. Rule of law as the overarching frame

The justice for children approach is a contribution to
an enhanced UN coherence in the rule of law area.
In 2004, at the General Assembly, the Secretary Gen-
eral articulated a common language for the United
Nations, incorporating concepts of justice, rule of law
and transitional justice?*. The international community

23. Security Council, the Rule of law and transitional justice in conflict and
post-conflict societies, Report of the Secretary General, 5/2004/616,
August 2004

has recognized the importance of human secur-
ity, the observance of human rights and rule of law
strengthening in conflict and post-conflict societies.
Consequently, the United Nations entities have been
increasingly required to support rule of law institutions
and processes to rebuild justice and bring reconcilia-
tion to affected communities. Within this context, there
is growing international pressure to establish account-
ability mechanisms to investigate and record conflict-
related human rights and humanitarian law violations
committed against civilians as well as to include rule
of law and justice reform efforts at the outset of post-
conflict and peace building efforts. The establishment
of ad hoc tribunals for post-conflict countries (e.g. for-
mer Yugoslavia, Rwanda), hybrid tribunals (e.g. Sierra
Leone, Cambodia), the deployment of international
magistrates in national jurisdictions (Kosovo), the
International Criminal Court and numerous truth and
reconciliation commissions reflect this momentum.

a) Existing UN coordination structure

A number of UN entities including UNDP, DPKO, OH-
CHR, DPA, UNODC, UNIFEM, UNICEF and OLA are
active in rule of law activities and a growing number of
initiatives are being undertaken both at the global and
national levels. These initiatives relate to various areas
such as governance, security sector reform?* promotion
of human rights or legal and judicial reform and range
from legal and institutional reform to institutional cap-
acity development, advocacy and service delivery. Enti-
ties ‘respective mandates and activities in relation to
rule of law and justice for children are listed in Annex
I1l. These activities are coordinated at the global level in
the following main forums:

® Rule of Law Coordination and Resource Group:
As mentioned, in 2006, the Secretary General has
defined a division of labour among key UN enti-
ties and established a Rule of Law Coordination
and Resource Group in order to strengthen and

24. "Security sector reform (SSR) describes a process of assessment, review
and implementation as well as monitoring and evaluation led by
national authorities that has as its goal the enhancement of effective and
accountable security for the State and its peoples without discrimination
and with full respect for human rights and the rule of law”. General
Assembly/Security Council, Securing peace and development: the role of
the United Nations in supporting security sector reform, Report of the
Secretary General, A/62/659-5/2008/39, 23 January 2008
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rationalise UN capacities in the rule of law area?.
The objective of the Group is to ensure overall co-
ordination across the three rule of law baskets?. It
consists of key UN entities?, charged with specific
functions as listed in Annex 1. Each agency is re-
sponsible (1) to enhance coherence and coordin-
ation across the UN and with non-UN actors at
the global and country level and (2) to increase
and deepen its own capacities with regards to pri-
ority areas. The Group is chaired by the Deputy
Secretary-General and supported by a small sec-
retariat, the Rule of Law Unit. Meetings are being
held on the basis of needs and are attended by
entities ‘principals or designates. The General As-
sembly has reiterated support to the Group and
the Rule of Law Unit in a resolution adopted on
6 December 2007%¢

Inter-agency Security Sector Reform (SSR) Task
Force: Within this overall framework, an Inter-agency
Security Sector Reform Task Force has been set up
in February 20077, reflecting for the specific area of
security reform - the division of labour established
for the overall rule of law as described above. The
functions of the Task Force include the elaboration
of standards and principles to guide and inform UN
activities in SSR and the facilitation of interagency
consultation and coordination on SSR-related issues.
It consults and liaises with the Rule of Law Coordina-
tion and Resource Group. The Task Force is co-chaired
by UNDP and DPKO. It meets regularly, with a mem-
bership similar to the Rule of Law Coordination and
Resource Group. A support unit will be created in
2008 to function as a strategic policy development
and backstopping capacity for the UN system on SSR
matters. It will be an interagency capacity located in
DPKO. The Task Force has prepared the first Secre-
tary-General report on SSR that defines and presents
the scope of UN's SSR work?®.

25.
26.
27.

28.
29.
30.

Secretary-General, Decision No. 2006/47 - Rule of Law, November 2006
See details on the three baskets below and in Annex |

DPKO, OLA, OHCHR, UNDP, UNHCR, UNODC, DPA and UNIFEM. While
UNICEF is not part of the Group, its leadership in the area of juvenile

justice and its role in issues related to DDR and MRE, among others, has
been recognised

A/RES/62/70, 6 December 2007
Decision of the Secretary-General No. 2007/11, 16 February 2007

General Assembly/Security Council, Securing peace and development:
the role of the United Nations in supporting security sector reform, Report
of the Secretary General, A/62/659-5/2008/39, 23 January 2008
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Global Protection Cluster Working Group (PCWG):
Established in September 2005 as part of the humani-
tarian reform, the Protection Cluster Working Group
(PCWG) is the main inter-agency forum at headquar-
ters-level for collaboration and overall coordination of
activities supporting protection in humanitarian action.
At the global level, the PCWG facilitates more predict-
able, accountable and effective response through cap-
acity building, policy and tool development and oper-
ational support to the field. With engagement on rule
of law in ongoing conflict/crisis situations within an
early recovery framework, UNDP is recognized as the
Rule of Law focal point agency within the PCWG. In its
role as a Focal Point, UNDP aims to work closely with
UNICEF and other PCWG members to support build-
ing sound justice systems in both conflict and natural
disasters situations, and ensure effective linkages to
the Rule of Law Coordination and Resource Group
and the Rule of Law Unit.

The Interagency Panel on Juvenile Justice (IP))): The
Interagency Panel on Juvenile Justice (IPJJ) was es-
tablished by ECOSOC Resolution 1997/30, and brings
together the main UN agencies and NGOs working in
the area of juvenile justice®'. The Panel aims to facilitate
and enhance country and global level coordination in
juvenile justice by: identifying panel member organ-
izations working at country level and their activities;
encouraging respective field offices to work together
towards a common approach at country level; promo-
ting on-going dialogue with national partners in juven-
ile justice issues; identifying, developing and dissemin-
ating common tools and good practices; and bringing
protection of the rights of children in conflict with the
law onto the agenda of the international community.

At country level, several forums are relevant to jus-
tice for children discussions, depending on the local
situation. Justice for children could for example be
discussed in the Protection cluster when established
in response to a crisis or in human rights and child
protection sector groups.

31.

The Panel members currently are: Office of the United Nations High
Commissioner for Human Rights (OHCHR); United Nations Children’s
Fund (UNICEF); United Nations Department of Peacekeeping Operations
(DPKO); United Nations Development Programme (UNDP); United
Nations Office on Drugs and Crime (UNODC); Committee on the Rights
of the Child; Defence for Children International (DCI); Penal Reform
International (PRI); Save the Children UK; Terre des hommes - aide
a l'enfance (Tdh); World Organization Against Torture (OMCT); the
International Association of Youth and Family Judges and Magistrates
(IAYFIM) and the International Juvenile Justice Observatory (1JJO)



b) Rule of law baskets

In a second report in 20062, the Secretary-General has
grouped rule of law activities in three main baskets::

® Basket 1: rule of law at the international level

e Basket 2: rule of law in the context of conflict
and post-conflict situations

® Basket 3: rule of law in the context of long-term
development

Justice for children is a cross-cutting issue that should
be addressed throughout all three baskets. Examples
of how UN entities could work together in this re-
spect are suggested below, using the main elements
of each basket as the structure®*. The system-related
elements of baskets 2 and 3 are discussed under
point 3 below (Strengthening national systems from
crisis outbreak through long-term development).
Other elements related to basket 2, such as tran-
sitional justice, are discussed under point 4 (Addi-
tional aspects to take into account in crisis and post
crisis situations).

2. Rule of law at the international level?:

The importance and relevance of UN entities ‘com-
mitment towards international law has already been
mentioned earlier in this paper. In line with entities
‘comparative advantages, practical examples of inter-
ventions in relation to justice for children within this
first basket include:

® Promote the signature, ratification and implementa-
tion of multi-lateral treaties pertaining to justice for
children®, as well as the use and application — at
the national and regional levels — of relevant United
Nations standards and norms in crime prevention

32. General Assembly/Security Council, Uniting our strengths: Enhancing
United Nations support for the rule of law, A/61/636—S/2006/980,
December 2006

33. See Annex | on Rule of Law baskets and sectors

34. The Rule of Law Coordination and Resource Group is still discussing
some of the content of the baskets. Current arrangements are also to be
reviewed on a case by case basis. As a result, the suggestions listed in this
paper will also be reviewed and fine-tuned as the Group progresses in its
work

35. This basket covers international law issues at both the national and
international levels

36. See list in Annex Il

and criminal justice, and assist states in preparing
the necessary implementing legislation in relation
to the above mentioned legal instruments.

e Make the Convention on the Elimination of All
Forms of Discrimination against Women (CEDAW),
the Convention on the Rights of the Child, their
protocols and related justice for children docu-
ments, including relevant United Nations standards
and norms in crime prevention and criminal justice,
widely known and understood and promote their
use in all policy making and law development pro-
cesses; in particular, promote the General Comment
from the UN Committee on the Rights of the Child?’
that defines the elements of the legal and policy
framework in the area of juvenile justice.

® Promote attention to justice for children in human
rights treaty bodies; in particular, support the role
of the UN Committee on the Rights of the Child* in
monitoring the international standards pertaining to
justice for children, including through the dissemin-
ation of concluding observations and provision of
technical support in their implementation.

® Promote attention to child victims and witnesses in
the International Criminal Court and ad hoc or hy-
brid tribunals, including through the design of child
friendly procedures in line with the UN Guidelines
on justice in Matters involving Child Victims and Wit-
nesses of Crime, with special attention to crimes of
a particularly sensitive nature such as sexual assault
experienced by children, which may expose the vic-
tim to socio-cultural repercussions such as honour
crimes ‘or ostracism.

3. Strengthening national systems
from crisis and post-crisis through
long-term development

Functioning state-run and non-state justice systems at
the national level are obviously a pre-requisite for rule
of law in the context of crisis and post-crisis situations
(second basket), as well as in the context of long-term

37. Committee on the Rights of the Child, General Comment No. 10
“Children'’s rights in juvenile justice”, CRC/C/GC/10, 9 February 2007

38. When it comes to juvenile justice, the General Comment 10 issued by
the UN Committee on the Rights of the Child in February 2007 and the
ECOSOC resolution on Supporting national efforts for child justice reform
(E/CN.15/2007/L.10/Rev.1, April 2007) are important guiding documents
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development (third basket). Legal, judicial and law en-
forcement institutions, as well as non-formal mechan-
isms, need to be up and running and have the cap-
acity to proceed with cases. They also need to be able
to address children’s specific rights and needs, which
is often not the case. In parallel to strengthening the
justice system, the social welfare/protection system
should also enhance its ability to help ensure that child
parties, victims, witnesses and offenders receive full re-
spect for their rights. As they are inter-related, both the
justice and social sectors will need to be strengthened
and their interaction enhanced in order to bring lasting
results for children.

So as to ensure continuity, rule of law activities in
crisis, post-crisis and long-term development contexts
need to closely mirror each other. The shift from the
initial emergency response, to early recovery, post-
crisis and mid/long term development is a continu-
ous process where each stage builds on the previ-
ous one, without clear-cut separation in between the
stages. Therefore, strategic interventions listed below
need to be undertaken as soon as possible during or
after the crisis.

The strategic interventions are divided into two main
categories: (1) the integration of children’s issues into
broader rule of law efforts and (2) the strengthening
of justice and social systems in order to ensure full re-
spect for children’s rights.

a) Integration of children’s issues
into broader efforts

With this common approach, UN entities commit to
fully reflect child rights as put forth in international
norms and standards in all rule of law efforts, and
in line with these norms, ensure that their interven-
tions mainly promote restorative justice, diversion
from the judicial system and alternatives to depriva-
tion of liberty.

Interventions include:

o In national planning processes, such as national
development plans, CCA/UNDAF, justice sector wide
approaches (Swaps), poverty assessments/Poverty
Reduction Strategies, and policies or plans of action
developed as a follow up to the UN Global Study on
Violence against Children.

o In legal, institutional and policy reform efforts at
national and regional levels*. The UN Convention
on the Rights of the Child - the most widely-ratified
human rights treaty — as well as relevant UN stan-
dards and norms in crime prevention and criminal
justice may be a good entry points for broader legal,
institutional and policy reform.

o In institutional capacity development and train-
ing programmes (in-service, initial, inclusion in cur-
riculum) for legal and judicial institutions (prosecu-
tion, legal assistance and representation, ministries
of justice, criminal law, court administration, civil
law) and law enforcement, parliaments, paralegal
professionals, the social sector, institutions and pris-
on staff. Training on procedural or substantive issues
could also be provided to non-state justice person-
nel and should include sensitization to a gender
perspective.

o In codes of conduct, standards for selection and
recruitment and standards of practice for law en-
forcement, judiciary, prisons management and staff,
lawyers, social workers, paralegals and other profes-
sionals in touch with children in contact with the
law.

® In programmes promoting the accountability of
law enforcement such as, for example, police ac-
countability mechanisms or citizen review boards of
police conduct.

® \When establishing or reforming human rights mon-
itoring bodies (parliamentary committees, om-
budsman offices, human rights commissions, etc.),
ensuring that due attention is given to children in
justice systems, including within closed institutions.
These bodies could also play a role in ensuring that
non-state mechanisms are compliant with human
rights.

® When discussing and deciding on the allocation of
national budgets & international aid, in order to
ensure sufficient means for the reforms.

39. “Paralegals are laypersons, often drawn fro the groups they serve, who
receive specialized legal training and who provide various forms of legal
education, advice and assistance to the disadvantaged”. Stephen Golub,
Beyond Rule of Law Orthodoxy: the legal empowerment alternative; Rule
of Law Series, Carnegie Endowment for International Peace, Democracy
and the Rule of Law Project, No. 41, October 2003; p. 33
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b) Strengthening of justice and social
systems in order to ensure full respect
for children'’s rights

In addition to the above, particular areas need to be
reinforced in order to ensure full respect of children’s
rights, including:

Building the knowledge base on children in jus-
tice systems, such as through the creation and
maintenance of national databases on children in
the justice system, the development of national re-
search agendas on the nature and extent of crimes
by and against children*, including victimological
research, or analyses of the cost deprivation of lib-
erty versus alternatives or of the impact of detention
on creating a safe society. Research should be con-
ducted on the use of non-state justice mechanisms
by children and their respect for child rights within
these mechanisms, always accounting for a gender
perspective. These assessments should inform
Common Country Assessments (CCA). Good justice
for children practices should be documented.

Raising awareness on the rights of children go-
ing through justice systems as victims, witnesses
and offenders (or for any other reason), as well as
the impact of going through such systems on chil-
dren. The rights of particular groups of children, such
as girls, minority and indigenous children, disabled
children and children with HIV/AIDS, and the dif-
ferential impact of justice systems on these groups
is an important focus. This will be an opportunity to
highlight for example that — violence against child vic-
tims, witnesses and offenders is preventable and not
justifiable*, that many children in the criminal justice
system do not belong there and that tough on crime’
policies generally do not result in a safer society.

Promoting restorative justice, diversion and al-
ternatives to deprivation of liberty. In line with
the principle of deprivation of liberty as a measure
of last resort, restorative justice, diversion and con-
structive alternatives to deprivation of liberty that
promote the child’s reintegration into society should
be established. Children can be considered a rela-

40.

41.

Recommendations from the Report of the independent expert for the
United Nations study on violence against children, A/61/299, August 2006

Report of the independent expert for the United Nations study on violence
against children, August 2006, A/61/299

tively less controversial entry point to promote such
alternative measures for adults as well.

e Promoting non-state/informal justice mechanisms
in line with child rights. It is estimated that in many de-
veloping countries the vast majority of disputes are dealt
with outside of the state-run system. Non-state justice
mechanisms tend to address issues that are of direct
relevance to the most disadvantaged children, including
protection of land and property for children orphaned
by HIV/AIDS or conflict, the resolution of family and
community disputes and protection of entitlements,
such as access to public services. These systems may
be less intimidating and closer to children both physic-
ally and in terms of their concerns. In many instances,
however, work needs to be done with communities to
bring these mechanisms in line with child rights and to
remove discriminatory biases towards women and girls.

e Enabling the full involvement of the social sec-
tor in justice for children issues and strengthening
coordination between the social and justice sectors.
The social sector has an important role to play at
several levels: (1) in the prevention of conflict with
the law (e.g. supporting families at risk), (2) during
the judicial or extra-judicial process (e.g. preparing
and/or assisting the child during the interview or
conducting a social inquiry), (3) in diversion pro-
grams and the provision of alternatives to depriva-
tion of liberty (e.g. providing orientation, supervision
or probation services), (4) in the provision of sup-
port services to children victims of abuse, exploita-
tion and violence, (5) at the reintegration stage (in-
cluding preparing the family for the child’s return).

® Assisting governments ‘ability to prevent crimes
against children and to detect, investigate and pros-
ecute offenders, including through building the cap-
acity of justice, military, law enforcement and social
welfare professionals and reinforcing multi-disci-
plinary cooperation among sectors. This includes
gender-based violence against children, includ-
ing sexual violence, as well as trafficking.

4. Legal empowerment & access to justice

Functioning national state-run and non-state justice
systems as described above will remain irrelevant if
children, including the most disadvantaged, cannot
access it. Barriers to access can include economic
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Barriers, legal and institutional discrimination, lack
of awareness, lack of capacity, insufficient outreach,
lack of trust of formal institutions, inadequate protec-
tion, fear of reprisal or lack of physical access. Access
to justice should as much as possible be maintained
throughout emergencies, ensuring a response to usual
‘legal claims as they occur in any society but also to
those directly related to the crisis, such as property,
guardianship or claims for assistance. Addressing these
immediate issues is a necessary step in maintaining,
strengthening or restoring rule of law. In line with a
human rights based approach to programming, all
people should have equal access to legal remedies.
The principle of non-discrimination implies therefore a
special focus on those groups that do not have access.
Accordingly, programmes should pro-actively promote
specific measures and support that favour marginalised
or excluded groups, including children. Aspects of dis-
empowerment particular to, or disproportionately ex-
perienced by, girls should be given particular attention.

Legal empowerment is a key concept in this respect.
It can be defined as - the use of legal services and
related development activities to increase disadvan-
taged populations ‘control over their lives®2. Comple-
menting the top-down, institutions-based rule of law
approach, it generally strengthens civil society and the
legal capacities and power of the poor, excluded and
marginalized in order to address their priorities. Legal
empowerment can be considered a component of
access to justice but also has wider implications (in
terms of increasing control over one’s life). It is a ne-
cessary complement to legal and institutional reform
as, in many countries; laws are not fully implemented
and enforced, especially as far as the provisions for the
most disadvantaged are concerned. Without proper
legal empowerment, rule of law efforts also often do
not give sufficient attention to the needs of those most
in need, especially children, and cannot translate into
significant improvements in people’s lives. Legal em-
powerment work at the community level can in turn
inform and influence legal reform at the national level.

Possible strategic interventions again include both the
integration of children’s issues into existing initiatives
and interventions to be strengthened in order to ensure

42. Beyond Rule of Law Orthodoxy, the legal empowerment alternative;
Stephen Golub; Carnegie Endowment for International Peace,
October 2003

full respect for children’s rights. Regarding the former,
the integration of children issues in access to justice
initiatives would occur when identifying the groups
whose equal access to justice are most at stake, as
well as the barriers to access, and when defining the
strategies to remove these. For the latter, interventions
to be strengthened in order to ensure full respect for
children’s rights include:

e Ensuring child rights education & legal awareness
for all children (including girls, displaced and migrant
children, street children, orphans and separated chil-
dren, children belonging to minority groups, children
deprived of liberty, children with disabilities and other
disadvantaged groups), as well as for families and
communities. This implies that the child is informed
of his or her rights and understands what to expect
and not to expect from justice systems. This includes
also understanding the benefits, but also the risks in
seeking justice (e.g. in terms of security). As much
as possible, such awareness programmes should be
integrated in school curricula as well as in existing
initiatives such as life-skills education, psychosocial
counselling or child-friendly spaces, as part of broader
efforts to help children gain control over their lives.
Parents and communities at large should also be em-
powered, in order to bring action on behalf of children
(especially the younger) when necessary but also as
a way to defend the rights of the whole household.
All adults working with children can actually be rel-
evant resources for children to access justice systems,
in terms of information and support.

e Drawing on child participation projects (or estab-
lish such projects if not available) to ensure that
children are involved from the outset in identifying
legal matters important to them, as well as - in post
conflict situations — the most appropriate transi-
tional justice mechanism(s) and ways to enhance
dialogue within the community. This would also fa-
cilitate their adequate representation in restitution
decision making processes.

® Promoting child-sensitive procedures and methods
that ensure the child’s full-fledged participation
in judicial, administrative and community-based
processes. This might require changes in law, legal
practice (such as interview techniques), capacities
and physical environment and, more generally, at-
titudes towards child participation
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e Supporting community-based legal and para-
legal services for children. This would include (1)
developing the capacity of lawyers ‘networks and
Bar Associations, but also paralegal professionals,
including women, from the concerned commun-
ity. Paralegals are an important multi-faceted re-
source in providing basic legal information, advice,
representing children in administrative processes,
assisting litigation and generally promoting rights
awareness. As members of the community, these
people are often closer to children’s concerns and
less intimidating to them; (2) Support or estab-
lish NGO-run services at the community level such
as legal information centers, legal aid clinics, and
socio-legal defense centers to provide legal infor-
mation and representation to children, along with
other services (e.g. psychosocial counselling). In
emergencies and post-emergencies, these services
and professionals must be enabled to tackle guard-
ianship, inheritance and other public law issues, in
particular for orphaned, returning child refugees
and internally displaced children.

e Support civil society organizations in facilitating
children’s access to non-state justice systems. In
particular, build civil society organizations’ capacity
in raising awareness on non-state justice mechan-
isms among the population, train justice providers
in human rights issues, monitor the activities of non-
state mechanisms, report on human rights abuses
and help ensure fair outcomes. They should also as-
sist these mechanisms to become more responsive
to the needs of children.

5. Additional aspects to take into account
in crisis and post-crisis situations

As already mentioned, the strategic interventions listed
in the previous sections should be initiated as soon as
possible from the outbreak of crisis, through the early
recovery phase and post-crisis stages. This section de-
scribes additional possible interventions that reflect
the specificities of crisis and post-crisis situations.

Crisis situations (conflicts and natural disasters) in-
deed often result in a partial or complete collapse
of the justice and security sector — including for ex-
ample damage to infrastructure and insufficient cap-
acity and/or leadership to provide effective public

service, including administration of justice. In situa-
tions of armed conflict, continued threat of conflict
and violence further compound this lack of institu-
tional capacity. Conflict in itself can be a sign that the
legal system has failed to manage disputes between
groups or individuals. Also, in some cases, the police
and other judicial institutions themselves might be a
source of public insecurity, intimidation or violence or
are mistrusted following abusive practices. In these
cases, a country needs to undertake in-depth reforms
to come to terms with past violations of human rights
and other factors contributing to instability. In the con-
text of conflict and post-conflict situations, the secur-
ity sector is also of Particular relevance to justice for
children. Security is a strong concern for populations
and a particularly essential condition for recovery. It
requires well-managed and competent personnel
operating within an institutional framework defined
by law. A badly managed security sector hampers de-
velopment, discourages investment and contributes
to perpetuate poverty.

Children are particularly affected by unstable situations
and this specific vulnerability should be acknowledged
at all times. They can be separated from their care-
givers, orphaned or distressed by what they have seen
and gone through.

Abuse, exploitation, violence and discrimination are
generally exacerbated in times of crisis. Children are
among the prime victims of gender-based violence,
sexual exploitation or recruitment by armed forces.
They are also often affected by increased domestic
violence as external tensions in the community often
permeate into homes. The proliferation of small arms
and light weapons in the wake of war is a particular
source of insecurity and intimidation for women and
children, increasing both the frequency and severity of
domestic violence. They sometimes are pushed into
conflict with the law, as a survival strategy or as a dir-
ect consequence of the overall breakdown in order.
Justice programming should therefore be comple-
mentary to humanitarian and relief work to prevent
or mitigate situations of high risk for children during
emergencies. As they eliminate impunity, fair and ef-
fective justice systems are also often a way to prevent
additional violations.

In recent decades, children have been increasingly af-
fected and targeted by warfare, including abduction,
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rape, forced marriage and recruitment as soldiers.
Most of these crimes are committed with impun-
ity. A call for greater national and international ac-
countability in this respect has led to developments
in international law that have placed more import-
ance on the prosecution of crimes against children®.
Therefore, an important aspect of post-conflict Justice
for Children is transitional justice. In his 2004 Re-
port on rule of law and transitional justice in con-
flict and post-conflict situations, the Secretary General
defined the notion as comprising - the full range of
processes and mechanisms associated with a soci-
ety’s attempt to come terms with a legacy of large-
scale past abuses, in order to ensure accountability,
serve justice and achieve reconciliation**. These may
include both judicial and non-judicial mechanisms,
with different levels of international involvement
and individual prosecutions, reparations, truth seek-
ing, institutional reform, vetting and dismissals or a
combination thereof. Accountability mechanisms may
take many forms, including: the International Criminal
Court (ICC), ad-hoc and hybrid tribunals, prosecution
in national courts, and non-judicial mechanisms, such
as Truth and Reconciliation Commissions and trad-
itional practices.

Examples of strategic interventions in crisis and post-
crisis contexts include:

® Ensuring that children’s concerns and their rights
are included in peace agreements. These provide
important entry points and an opportunity to estab-
lish the justice systems ‘goals and principles and en-
sure that children are fully taken into account.

® Ensuring that children’s concerns are included in
discussion on transitional justice mechanisms
from the outset — including in ad hoc investigations,
fact finding and commissions of inquiry — and that
provisions are made for their full-fledged participa-
tion in such mechanisms. Procedures need to be in
line with the UN Guidelines on Justice in Matters
involving Child Victims and Witnesses of Crime and
children’s participation must be guided by the prin-
ciple of their best interests.

43. UNICEF Innocent Centre, Expert Discussion on Transitional Justice and
Children, Outcome Document, 10-12 November, 2005

44, Security Council, the Rule of law and transitional justice in conflict and
post-conflict societies, Report of the Secretary General, 5/2004/616,
August 2004

® Promoting the post-crisis situation as an oppor-
tunity to establish a juvenile justice system
adapted to the needs of the country and to de-
velop national strategies aiming at the child’s re-
habilitation, including principles of restorative jus-
tice, diversion measures and alternatives to dep-
rivation of liberty. Crisis situations indeed often
provide opportunities for government restructur-
ing and legislative overhaul and to build back
better’, including through a reform of the justice
system. While many immediate post-crisis inter-
ventions focus on short-term capacity develop-
ment, infrastructure rehabilitation and transitional
justice initiatives, these efforts should be part of a
broader strategy aimed at establishing a national
justice system in line with international standards
in the mid to long term.

e In parallel, support should also be provided to
non-state justice mechanisms as it is likely that
they would have operated in some form through-
out the crisis period and may play a critical role in
the immediate aftermath when restoring security
and rule of law is a priority. As already mentioned
these mechanisms will often have to be brought
in line with human rights — and more specifically
women and girls ‘rights — for example through im-
proved monitoring, awareness raising and capacity
development.

e Ensuring that children’s concerns are included in
security and justice discussions and initiatives,
including peacekeeping missions and joint UN as-
sessments and planning missions, from the outset;
advocate for their voices to be heard and promote
understanding that the issues they face are likely to
be key determinants in achieving peace. In terms
of security sector reform, this might include for ex-
ample including child rights, gender sensitization,
mediation and conflict resolution in training for
security forces and law enforcement and focusing
on their responsibilities as duty-bearers in the pro-
tection of children. This should include training for
peacekeeping missions, with a focus on military and
police peacekeepers.

® (Re)building the capacity of local human and child
rights/child protection organizations, institutions
and agencies, the media and community groups
to advocate on behalf of children and monitor
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fulfilment of their rights. In particular, in conflict
situations, this should include supporting the estab-
lishment of a monitoring and reporting mechanism
for child rights violations as per Security Council
Resolution 1612%. Information collected through
the mechanism should also inform transitional
justice processes. Attention should also be paid to
the implementation of Security Council Resolution
1325 on Women, Peace and Security that covers
girls ‘protection as well.

Developing the capacity of legal services, civil so-
ciety and paralegals on legal issues of particular
relevance to children in crisis and post-crisis situa-
tions, such as guardianship, land and property rights
(with due attention to the plight of girls who may not
be permitted to lawfully inherit or own property),
registration, national identification and citizenship,
statelessness, as well as grave violations of human
rights such as sexual-and-gender based violence. In
doing so, specific attention should be given to pos-
sible discriminatory practices for example towards
certain ethnic groups, girls, adopted or illegitimate
children. Paralegal professionals should be com-
posed of both women and men.

Developing the capacity of civil society to de-
sign and run programmes in relation to justice
for children in emergencies, aiming at keeping
children away from conflict with the law (including
information on the risks of exploitation, abduction
and recruitment by armed forces), improving de-
tention conditions or ensuring rapid disarmament,
demobilization and reintegration of children who
have been associated with armed forces, including
as part of the overall efforts to demobilize and re-
integrate militia groups and noting equal access to
reinsertion packages for girls.

Advocating with donors for significant resources
to be invested in justice for children as part of the
response to the crisis; for example, include justice
for children issues in Common Humanitarian Action
Plans (CHAP) and Consolidated Appeal Processes
(CAP) when relevant, as well as joint programmes
and funding through new mechanisms such as the
Peace building Fund.

45. Security Council, Resolution 1612, 26 July 2005
46. Security Council, Resolution 1325, 31 October 2000

6. Cross-cutting areas of cooperation
on justice for children

In addition to the above, a common UN approach to
justice for children includes the following cross-cutting
areas of cooperation, to be implemented by UN entities
jointly at headquarters and country levels depending on
the local context and capacities. These are generic activ-
ities that would need to be further developed in specific
programming papers and adapted at country level:

® Developing common guidelines and tools:

— Develop common guidelines and tools as in-
formed by the needs at country levels, including
possibly a handbook on programming on justice
for children and monitoring indicators specific to
children.

— Document and collect existing as well as emer-
ging good practices and lessons learned on the
protection and participation of children in justice
systems.

— Create a website on justice for children (or expand
an existing one) with links to each UN agency, in-
cluding existing tools and good practices.

— Develop guidelines on best interests determina-
tion in justice processes.

— Develop ethical guidelines for all professionals
working with children in contact with the law.

e Inter-Agency Advocacy:

- Assign and maintain a dedicated focal point(s)
within each UN agency involved and ensure that
his/her contacts are widely shared among net-
works and reference groups working on justice.

- Ensure that children’s issues are systematically
taken into account in UN documents on rule of
law, access to justice, security sector reform and
transitional justice.

— Promote the issue of justice for children in
existing UN networks and reference groups in
both stable and unstable environments (such as
the RoL Coordination and Resource Group and
the Protection Cluster in emergencies situations).

- Publicize the work of those networks and refer-
ence groups through the internet/intranet and
publications

— Develop specific country taskforces on justice for
children within existing forums such as (child)
protection networks.
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e Fundraising:

- Ensure that justice for children related funding re-
quirements are reflected in funding frameworks
prepared by UN agencies (such as CAP, UNDAF
or bilateral).

- Advocate with the government for justice for chil-
dren to be taken into consideration in budget al-
location

- Advocate with donors for justice for children to
be included into rule of law funding

- Explore ways to allocate some of the existing rule
of law funded projects to address justice for chil-
dren

e Expanding partnerships:

- Enhancing relationships with bilateral donors and
international financial institutions such as the
World Bank to work effectively with multi-donor
trust funds implementing programmes on rule of
law and justice for children

- Explore partnerships with international and na-
tional NGOs working on justice for children issues

® Building internal capacity:

— Organise joint training of UN staff on the issue of
justice for children

- Integrate justice for children issues in pre-deploy-
ment training and material for relevant staff in
peacekeeping missions
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Guidance Note of the Secretary-General. UN Approach
to Justice for Children (September 2008)
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INTRODUCTION

The way children are treated by national legal, social
welfare, justice systems and security institutions is in-
tegral to the achievement of rule of law and its related
aims. Despite important progress over the last two
decades, children are yet to be viewed as key stake-
holders in rule of law initiatives. Work to implement
child justice standards is still frequently handled sep-
arately from broader justice and security reform. It is
also often undertaken through vertical approaches,
aimed at improving either the juvenile justice system
or responses to child victims and witnesses, without
acknowledging the frequent overlap between these
categories and the professionals and institutions with
responsibility towards them. Access to justice, though
increasingly recognized as an important strategy for
protecting the rights of vulnerable groups, and thus for
fighting poverty, rarely takes children into account.

This guidance note outlines strategies for a com-
mon UN approach towards justice for children within
existing rule of law principles and framework as out-
lined in the UN approach to rule of law assistance. The
approach aims to ensure that relevant provisions of the
Convention on the

Rights of the Child (CRC) and other international legal
instruments related to child justice are reflected in
broader policy reform and implementation efforts. A
common approach will help UN entities to leverage
support through partners working on broader agendas
around rule of law, including governance, security, so-
cial welfare and justice sector reform in which justice
for children can easily be integrated.

A. GUIDING PRINCIPLES

The following principles, based on international legal
norms and standards, should guide all justice for chil-

dren interventions, from policy development to direct
work with children:

1. Ensuring that the best interests of
the child is given primary consideration

In all actions concerning children, whether undertaken
by courts of law, administrative or other authorities, in-
cluding non-state, the best interests of the child must
be a primary consideration.

2. Guaranteeing fair and equal treatment
of every child, free from all kinds of
discrimination

The principle of non-discrimination underpins the de-
velopment of justice for children programming and
support programmes for all children’s access to jus-
tice. A gender sensitive approach should be taken in
all interventions.

3. Advancing the right of the child
to express his or her views freely
and to be heard

Children have a particular right to be heard in any
judicial/administrative proceedings, either directly
or through a representative or an appropriate body,
in a manner consistent with the procedural rules of
national law. It implies, for example, that the child
receives adequate information about the process; the
options and possible consequences of these options;
and that the methodology used to question children
and the context (e.g., where children are interviewed,
by whom and how) be child-friendly and adapted to
the particular child. In conflict and post conflict con-
texts, it is also important to involve children in transi-
tional justice processes.
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4. Protecting every child from abuse,
exploitation and violence

Children in contact with the law should be protected
from any form of hardship while going through state
and non-state justice processes and thereafter. Proced-
ures have to be adapted, and appropriate protective
measures against abuse, exploitation and violence, in-
cluding sexual and gender-based violence put in place,
taking into account that the risks faced by boys and
girls will differ. Torture or other cruel, inhuman or de-
grading treatment or punishment (including corporal
punishment) must be prohibited. Also, capital punish-
ment and life imprisonment without possibility of re-
lease shall not be imposed for offences committed by
children.

5. Treating every child with dignity and
compassion

Every child has to be treated as a unique and valu-
able human being and as such his or her individual
dignity, special needs, interests and privacy should be
respected and protected.

6. Respecting legal guarantees and
safeguards in all processes

Basic procedural safeguards as set forth in relevant na-
tional and international norms and standards shall be
guaranteed at all stages of proceedings in state and
non-state systems, as well as in international justice.
This includes, for example, the right to privacy, the right
to legal aid and other types of assistance and the right
to challenge decisions with a higher judicial authority.

7. Preventing conflict with the law as a
crucial element of any juvenile justice

policy

Within juvenile justice policies, emphasis should be
placed on prevention strategies facilitating the success-
ful socialization and integration of all children, in par-
ticular through the family, the community, peer groups,
schools, vocational training and the world of work. Pre-
vention programmes should focus especially on sup-
port for particularly vulnerable children and families.

8. Using deprivation of liberty of children
only as a measure of last resort and for
the shortest appropriate period of time

Provisions should be made for restorative justice, di-
version mechanisms and alternatives to deprivation of
liberty. For the same reason, programming on justice
for children needs to build on informal and traditional
justice systems as long as they respect basic human
rights principles and standards, such as gender equal-

ity.

9. Mainstreaming children’s issues in all
rule of law efforts

Justice for children issues should be systematically in-
tegrated in national planning processes, such as na-
tional development plans, CCA/UNDAF, justice sec-
tor wide approaches (SWAPs), poverty assessments/
Poverty Reduction Strategies, and policies or plans
of action developed as a follow up to the UN Global
Study on Violence against Children; in national budget
and international aid allocation and fundraising; and
in the UN’s approach to justice and security initiatives
in peace operations and country teams, in particular
through joint and thorough assessments, development
of a comprehensive rule of law strategy based on the
results of the assessment, and establishment of a joint
UN rule of law programme in country.

B. FRAMEWORK FOR JUSTICE FOR
CHILDREN

Justice for children issues are to be integrated in the
framework for strengthening the rule of law as de-
scribed in the UN approach to rule of law assistance:

1. Constitution, or equivalent, and a
legal framework and the implementation
thereof.

National and international norms and standards per-
taining to justice for children need to be taken into
account when developing, revising and implementing
any legal instrument as described in the UN approach
to rule of law assistance. In particular, children’s issues
must be integrated in:
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e Constitutional reform and/or constitution-making
processes;

® Law and policy reform efforts at national and region-
al levels. The CRC - the most widely ratified human
rights treaty — and its Committee’s General Com-
ment #10, as well as relevant UN norms and stan-
dards in crime prevention and criminal justice, in-
cluding ECOSOC resolution on supporting national
efforts for child justice reform (E/2007/23 of 26 July
2007), provide good entry points for broader law
and policy reform;

® Codes of conduct, standards for recruitment and
standards of practice for law enforcement and ju-
diciary personnel, detention facilities management
and staff, lawyers, social workers, paralegals and
other professionals in touch with children in contact
with the law.

2. Institutions of justice, governance,
security and human rights.

The UN approach to rule of law assistance requires the
establishment and/or maintenance of institutions of
justice, governance, security and human rights that are
well-structured and financed, trained and equipped to
make, promulgate, enforce and adjudicate the law in
a manner that ensures the equal enjoyment of human
rights for all. In terms of justice for children, this should
include the integration of children’s issues into rule of
law efforts such as:

® Institutional reform and capacity development for
legal and judicial institutions (prosecution, legal as-
sistance and representation, ministries of justice,
courts, criminal law, civil law) and law enforcement,
parliaments, paralegal professionals, the social sec-
tor and prison managers and staff. In terms of secur-
ity sector reform, capacity building should include a
focus on child rights, gender sensitization, mediation
and conflict resolution in training for security forces
and law enforcement and a focus on their respon-
sibilities as duty-bearers in the protection of children;

® Programmes promoting the integrity and account-
ability of justice and law enforcement such as, for
example, police accountability mechanisms or citizen
review boards of police conduct or inspectorates for
closed institutions including police detention;

® Monitoring bodies (parliamentary committees, om-
budsman offices, human rights commissions, etc.), en-
suring that due attention is given to children in justice
systems, including within closed institutions. These
bodies could also play a role in ensuring that nonstart-
er mechanisms are compliant with human rights;

® Promoting integration of child rights into support to
non-state/informal justice mechanisms.

® Non-state justice mechanisms tend to address
issues that are of direct relevance to the most dis-
advantaged children, including protection of land
and property for children orphaned by HIV/AIDS or
conflict, the resolution of family and community dis-
putes and protection of entitlements, such as access
to public services. These systems may be less intimi-
dating and closer to children both physically and in
terms of their concerns. In many instances, however,
work needs to be done with communities to bring
these mechanisms in line with child rights and to
remove discriminatory biases towards women and
girls. Non-state justice mechanisms might play a
particularly crucial role in crisis/conflict and post-
crisis/conflict situations, when the formal system is
weakened or has collapsed;

® Peace agreements, as these provide important entry
points and an opportunity to establish the justice
systems’ goals and principles and ensure that chil-
dren are fully taken into account;

Additional interventions are necessary to strengthen
rule of law efforts specifically in terms of justice for
children and ensure full respect for children’s rights.
These include the following:

e Building the knowledge base on children in justice
systems (formal and informal), such as through the
creation and maintenance of national databases and
the development of national research agendas on the
nature and extent of crimes by and against children;

® Promoting the establishment of a juvenile justice
system in line with international norms and stan-
dards, particularly in post-crisis/conflict situations
which often provide opportunities for government
restructuring and legislative overhaul and to ‘build
back better’. These efforts should be part of a broad-
er strategy aimed at establishing a national justice
system in line with international standards in the
mid to long term;
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e Supporting the establishment of restorative justice,
diversion and alternatives to deprivation of liberty
that promote the child’s reintegration into society in
line with the principle of deprivation of liberty as a
measure of last resort;

e Enabling the full involvement of the social sector
in justice for children issues and strengthening co-
ordination between the social and justice sectors;

® Assisting governments'’ ability to prevent crimes against
children, particularly in the home, and to detect, in-
vestigate and prosecute offenders, including through
building the capacity of justice, military, law enforce-
ment and social welfare professionals and reinforcing
multidisciplinary cooperation among sectors;

® Promoting child-sensitive procedures and methods
that ensure the child’s full-fledged participation in
judicial, administrative and community-based pro-
cesses. This might require changes in law, legal
practice (such as interview techniques), capacities
and physical environment and, more generally, at-
titudes towards child participation.

3. Transitional justice processes
and mechanisms

Children’s concerns need to be included in the dis-
cussions related to transitional justice processes and
mechanisms from the outset. Provisions are to be
made for their full-fledged participation and protec-
tion. Procedures need to be in line with the UN Guide-
lines on Justice in Matters involving Child Victims and
Witnesses of Crime and children’s participation must
be guided by the principle of their best interests.

4. A public and civil society that
contributes to strengthening the rule
of law and holds public officials and
institutions accountable.

Children are also to be targeted in such efforts, for ex-
ample as follows:

® Ensuring child rights education and legal awareness
for all children, as well as for families and commun-
ities. Such awareness programmes should be integrat-
ed as much as possible in school curricula as well as in
existing initiatives such as life-skills education, psycho-
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social counselling or child-friendly spaces, as part of
broader efforts to help children gain control over their
lives. Parents and communities at large should also be
empowered, in order to bring action on behalf of chil-
dren (especially the younger) when necessary;

Drawing on child participation projects (or establish
such projects if not available) to ensure that children
are involved from the outset in identifying legal mat-
ters important to them, as well as - in post-conflict
situations — the most appropriate transitional jus-
tice mechanism(s) and ways to enhance dialogue
within the community;

Supporting community-based legal and paralegal
services for children. This includes developing the
capacity of lawyers' networks, bar associations and
paralegal professionals, including women, from the
concerned community; and supporting or estab-
lishing NGO services at the community level such
as legal information centers, legal aid clinics, and
sociolegal defense centers to provide legal informa-
tion and representation to children;

Developing the capacity of legal services, civil soci-
ety and paralegals on legal issues of particular rel-
evance to boys and girls in crisis/conflict and post-
crisis/conflict situations, such as guardianship, hous-
ing, land and property rights, registration, national
identification and citizenship, statelessness and
other public law issues, in particular for orphaned,
returning child refugees and internally displaced
children, as well as grave violations of human rights
such as sexual and gender-based violence;

Supporting civil society organizations in facilitating
children’s access to non-state justice systems and
assisting these mechanisms to become more re-
sponsive to the rights and needs of children. In par-
ticular, build civil society organizations’ capacity in
raising awareness on non-state justice mechanisms
among the population, train justice providers in hu-
man rights issues, monitor the activities of non-state
mechanisms, report on human rights abuses and
help ensure fair outcomes;

(Re)building the capacity of local human and child
rights/child protection organizations, institutions
and agencies, the media and community groups to
advocate on behalf of children and monitor fulfil-
ment of their rights;



e Developing the capacity of civil society to design and
run programmes in relation to justice for children in
crisis/conflict situations, aiming at keeping children
away from conflict with the law, improving deten-
tion conditions or ensuring rapid disarmament, de-
mobilization and reintegration of children who have
been associated with armed forces;

® Raising awareness on the rights of children going
through justice systems as victims, witnesses and
offenders (or for any other reason), as well as the
impact of going through such systems on children.
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Guidelines of the Committee of Ministers
of the Council of Europe on Child-Friendly Justice
(adopted by the Committee of Ministers

on 17 November 2010)
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PREAMBLE

The Committee of Ministers,

Considering that the aim of the Council of Europe is to
achieve a greater unity between the member states, in
particular by promoting the adoption of common rules
in legal matters;

Considering the necessity of ensuring the effective im-
plementation of existing binding universal and Euro-
pean standards protecting and promoting children’s
rights, including in particular:

e the 1951 United Nations Convention Relating to the
Status of Refugees;

e the 1966 International Covenant on Civil and Polit-
ical Rights;

e the 1966 International Covenant on Economic, So-
cial and Cultural Rights;

e the 1989 United Nations Convention on the Rights
of the Child;

e the 2006 United Nations Convention on the Rights
of Persons with Disabilities;

e the Convention for the Protection of Human Rights
and Fundamental Freedoms (1950, ETS No.5)
(hereafter the “ECHR");

e the European Convention on the Exercise of Chil-
dren’s Rights (1996, ETS No. 160);

® the revised European Social Charter (1996, ETS
No. 163);

e the Council of Europe Convention on Contact con-
cerning Children (2003, ETS No. 192);

e the Council of Europe Convention on the Protection
of Children against Sexual Exploitation and Sexual
Abuse (2007, CETS No. 201);

e the European Convention on the Adoption of Chil-
dren (Revised) (2008, CETS No. 202);

Considering that, as guaranteed under the ECHR and
in line with the case law of the European Court of Hu-
man Rights, the right of any person to have access to
justice and to a fair trial — in all its components (includ-
ing in particular the right to be informed, the right to
be heard, the right to a legal defence, and the right to
be represented) - is necessary in a democratic society
and equally applies to children, taking however into
account their capacity to form their own views;

Recalling relevant case law of the European Court of
Human Rights, decisions, reports or other documents
of other Council of Europe institutions and bodies in-
cluding recommendations of the European Committee
for the Prevention of Torture and Inhuman or Degrad-
ing Treatment or Punishment (CPT), and statements
and opinions of the Council of Europe Commissioner
for Human Rights and various recommendations of the
Parliamentary Assembly of the Council of Europe;

Noting various recommendations of the Committee of
Ministers to member states in the area of children’s
rights, including Recommendation Rec(2003)5 on
measures of detention of asylum seekers, Recommen-
dation Rec(2003)20 concerning new ways of deal-
ing with juvenile delinquency and the role of juvenile
justice, Recommendation Rec(2005)5 on the rights
of children living in residential institutions, Recom-
mendation Rec(2006)2 on the European Prison Rules,
Recommendation CM/Rec(2008)11 on the European
Rules for Juvenile Offenders subject to sanctions or
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measures and Recommendation CM/Rec(2009)10 on
Policy Guidelines on integrated national strategies for
the protection of children from violence;

Recalling Resolution No.2 on Child-friendly Justice,
adopted at the 28th Conference of European Ministers
of Justice (Lanzarote, October 2007);

Considering the importance of safeguarding children’s
rights by United Nations instruments such as:

e the United Nations Standard Minimum Rules for
the Administration of Juvenile Justice (“The Beijing
Rules”, 1985);

e the United Nations Rules for the Protection of Juven-
iles Deprived of their Liberty (“The Havana Rules”,
1990);

e the United Nations Guidelines for the Prevention
of Juvenile Delinquency (“The Riyadh Guidelines”,
1990); 3

e the United Nations Guidelines on Justice in mat-
ters involving Child Victims and Witnesses of Crime
(ECOSOC Res 2005/20, 2005);

e the Guidance note of the United Nations Secretary-
General: United Nations Approach to Justice for
Children (2008);

e The United Nations Guidelines for the Appropriate
Use and Conditions of Alternative Care for Children
(2009);

e the Principles relating to the Status and Functioning
of National Institutions for Protection and Promo-
tion of Human Rights (“The Paris Principles”);

Recalling the need to guarantee the effective imple-
mentation of existing binding norms concerning chil-
dren’s rights, without preventing member states from
introducing or applying higher standards or more fa-
vourable measures;

Referring to the Council of Europe Programme “Build-
ing a Europe for and with children”;

Acknowledging the progress made in member states
towards implementing child-friendly justice;

Noting, nonetheless, existing obstacles for children
within the justice system such as, among others, the
non-existing, partial or conditional legal right to access
to justice, the diversity in and complexity of proced-
ures, possible discrimination on various grounds;

Recalling the need to prevent possible secondary vic-
timisation of children by the judicial system in proced-
ures involving or affecting them;

Inviting member states to investigate existing lacunae
and problems and identify areas where child-friendly
justice principles and practices could be introduced;

Acknowledging the views and opinions of consulted
children throughout the member states of the Council
of Europe;

Noting that the guidelines aim to contribute to the
identification of practical remedies to existing short-
comings in law and in practice;

Adopts the following guidelines to serve as a practical
tool for member states in adapting their judicial and
non-judicial systems to the specific rights, interests
and needs of children and invites member states to
ensure that they are widely disseminated among all
authorities responsible for or otherwise involved with
children’s rights in justice.

. SCOPE AND PURPOSE

1. The guidelines deal with the issue of the place and
role, and the views, rights and needs of the child in
judicial proceedings and in alternatives to such pro-
ceedings.

2. The guidelines should apply to all ways in which
children are likely to be, for whatever reason and in
whatever capacity, brought into contact with all com-
petent bodies and services involved in implementing
criminal, civil or administrative law.

3. The guidelines aim to ensure that, in any such pro-
ceedings, all rights of children, among which the right
to information, to representation, to participation and
to protection, are fully respected with due considera-
tion to the child’s level of maturity and understanding
and to the circumstances of the case.

Respecting children’s rights should not jeopardise the
rights of other parties involved.

Il. DEFINITIONS

For the purposes of these guidelines on child friendly
justice (hereafter “the guidelines”):
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a. A “child” means any person under the age of 18
years;

b. A “parent” refers to the person(s) with parental re-
sponsibility, according to national law. In

case the parent(s) is/are absent or no longer holding
parental responsibility, this can be a guardian

or an appointed legal representative;

c. “Child-friendly justice” refers to justice systems which
guarantee the respect and the effective implementa-
tion of all children’s rights at the highest attainable
level, bearing in mind the principles listed below and
giving due consideration to the child’s level of maturity
and understanding and the circumstances of the case.
It is, in particular, justice that is accessible, age appro-
priate, speedy, diligent, adapted to and focused on the
needs and rights of the child, respecting the rights of
the child including the rights to due process, to partici-
pate in and to understand the proceedings, to respect
for private and family life and to integrity and dignity.

I1l. FUNDAMENTAL PRINCIPLES

1. The guidelines build on the existing principles en-
shrined in the instruments referred to in the preamble
and the case law of the European Court of Human
Rights.

2. These principles are further developed in the follow-
ing sections and should apply to all chapters of these
guidelines.

A. Participation

1. The right of all children to be informed about their
rights, to be given appropriate ways to access justice
and to be consulted and heard in proceedings involv-
ing or affecting them should be respected. This includes
giving due weight to the children’s views bearing in
mind their maturity and any communication difficul-
ties they may have in order to make this participation
meaningful.

2. Children should be considered and treated as full
bearers of rights and should be entitled to exercise all
their rights in a manner that takes into account their
capacity to form their own views and the circum-
stances of the case.

B. Best interests of the child

1. Member states should guarantee the effective im-
plementation of the right of children to have their best
interests be a primary consideration in all matters in-
volving or affecting them.

2. In assessing the best interests of the involved or af-
fected children:

a. their views and opinions should be given due weight;

b. all other rights of the child, such as the right to dig-
nity, liberty and equal treatment should be respected
at all times;

c. a comprehensive approach should be adopted by
all relevant authorities so as to take due account of all
interests at stake, including psychological and physical
well-being and legal, social and economic interests of
the child.

3. The best interests of all children involved in the same
procedure or case should be separately assessed and
balanced with a view to reconciling possible conflicting
interests of the children.

4. While the judicial authorities have the ultimate
competence and responsibility for making the final
decisions, member states should make, where ne-
cessary, concerted efforts to establish multidisciplin-
ary approaches with the objective of assessing the
best interests of children in procedures involving
them.

C. Dignity

1. Children should be treated with care, sensitivity,
fairness and respect throughout any procedure or
case, with special attention for their personal situa-
tion, well-being and specific needs, and with full re-
spect for their physical and psychological integrity.
This treatment should be given to them, in which-
ever way they have come into contact with judicial or
non-judicial proceedings or other interventions, and
regardless of their legal status and capacity in any
procedure or case.

2. Children shall not be subjected to torture or in-
human or degrading treatment or punishment.
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D. Protection from discrimination

1. The rights of children shall be secured without dis-
crimination on any grounds such as sex, race, colour or
ethnic background, age, language, religion, political or
other opinion, national or social origin, socio-economic
background, status of their parent(s), association with
a national minority, property, birth, sexual orientation,
gender identity or other status.

2. Specific protection and assistance may need to
be granted to more vulnerable children, such as mi-
grant children, refugee and asylum seeking children,
unaccompanied children, children with disabilities,
homeless and street children, Roma children, and chil-
dren in residential institutions.

E. Rule of law

1. The rule of law principle should apply fully to chil-
dren as it does to adults.

2. Elements of due process such as the principles of
legality and proportionality, the presumption of inno-
cence, the right to a fair trial, the right to legal advice,
the right to access to courts and the right to appeal,
should be guaranteed for children as they are for adults
and should not be minimised or denied under the pre-
text of the child’s best interests. This applies to all ju-
dicial and non-judicial and administrative proceedings.

3. Children should have the right to access appropriate
independent and effective complaints mechanisms.

IV. CHILD-FRIENDLY JUSTICE BEFORE,
DURING AND AFTER JUDICIAL
PROCEEDINGS

A. General elements of child-friendly
justice

1. Information and advice

1. From their first involvement with the justice system
or other competent authorities (such as the police, im-
migration, educational, social or health care services)
and throughout that process, children and their par-
ents should be promptly and adequately informed of,
inter alia:

a. their rights, in particular the specific rights children
have with regard to judicial or non-judicial proceed-
ings in which they are or might be involved, and the
instruments available to remedy possible violations of
their rights including the opportunity to have recourse
to either a judicial ornon-judicial proceeding or other
interventions. This may include information on the
likely duration of proceedings, possible access to ap-
peals and independent complaints mechanisms;

b. the system and procedures involved, taking into
consideration the particular place the child will have
and the role he or she may play in it and the different
procedural steps;

c. the existing support mechanisms for the child when
participating in the judicial or non-judicial procedures;

d. the appropriateness and possible consequences of a
given in-court or out-of-court proceedings;

e. where applicable, the charges or the follow-up given
to their complaint;

f. the time and place of court proceedings and other
relevant events, such as hearings, if the child is person-
ally affected;

g. the general progress and outcome of the proceed-
ings or intervention;

h. the availability of protective measures;

i. the existing mechanisms for review of decisions af-
fecting the child;

j- the existing opportunities to obtain reparation from
the offender or from the state through the justice pro-
cess, through alternative civil proceedings or through
other processes;

k. the availability of the services (health, psychological,
social, interpretation and translation, and other) or or-
ganisations which can provide support and the means
of accessing such services along with emergency finan-
cial support, where applicable;

l. any special arrangements available in order to pro-
tect as far as possible their best interests if they are
resident in another state.

2. The information and advice should be provided to
children in a manner adapted to their age and ma-
turity, in a language which they can understand and
which is gender- and culture-sensitive.
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3. As a rule, both the child and parents or legal rep-
resentatives should directly receive the information.
Provision of the information to the parents should not
be an alternative to communicating the information to
the child.

4. Child-friendly materials containing relevant legal in-
formation should be made available and widely distrib-
uted, and special information services for children such
as specialised websites and help lines established.

5. Information on any charges against the child must
be given promptly and directly after the charges are
brought. This information should be given to both
the child and the parents in such a way that they
understand the exact charge and the possible con-
sequences.

2. Protection of private and family life

6. The privacy and personal data of children who are
or have been involved in judicial or non-judicial pro-
ceedings and other interventions should be protected
in accordance with national law. This generally implies
that no information or personal data may be made
available or published, particularly in the media, which
could reveal or indirectly enable the disclosure of the
child’s identity, including image, detailed descriptions
of the child or the child’s family, names or addresses,
audio and video records, etc.

7. Member states should prevent violations of the pri-
vacy rights as mentioned under guideline. Above by
the media through legislative measures or monitoring
self-regulation by the media.

8. Member states should stipulate limited access to all
records or documents containing personal and sensi-
tive data of children, in particular in proceedings in-
volving them. If the transfer of personal and sensitive
data is necessary, while taking into account the best
interests of the child, member states should regulate
this transfer in line with relevant data protection legis-
lation.

9. Whenever children are being heard or giving evi-
dence in judicial or non-judicial proceedings or other
interventions, where appropriate, this should prefer-
ably take place in camera. As a rule, only those directly
involved should be present, provided that they do not
obstruct children in giving evidence.

10. Professionals working with and for children should
abide by the strict rules of confidentiality, except where
there is a risk of harm to the child.

3. Safety (special preventive measures)

11. In all judicial and non-judicial proceedings or
other interventions, children should be protected from
harm, including intimidation, reprisals and secondary
victimisation.

12. Professionals working with and for children
should, where necessary, be subject to regular vet-
ting, according to national law and without prejudice
to the independence of the judiciary, to ensure their
suitability to work with children.

13. Special precautionary measures should apply to
children when the alleged perpetrator is a parent, a
member of the family or a primary caregiver.

4. Training of professionals

14. All professionals working with and for children
should receive necessary interdisciplinary training
on the rights and needs of children of different age
groups, and on proceedings that are adapted to
them.

15. Professionals having direct contact with children
should also be trained in communicating with them

at all ages and stages of development, and with chil-
dren in situations of particular vulnerability.

5. Multidisciplinary approach

16. With full respect of the child’s right to private and
family life, close co-operation between different pro-
fessionals should be encouraged in order to obtain
a comprehensive understanding of the child, and an
assessment of his or her legal, psychological, social,
emotional, physical and cognitive situation.

17. A common assessment framework should be es-
tablished for professionals working with or for children
(such as lawyers, psychologists, physicians, police,
immigration officials, social workers and mediators)
in proceedings or interventions that involve or affect
children to provide any necessary support to those tak-
ing decisions, enabling them to best serve children’s
interests in a given case.
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18. While implementing a multidisciplinary approach,
professional rules on confidentiality should be respected.

6. Deprivation of liberty

19. Any form of deprivation of liberty of children should
be a measure of last resort and be for the shortest ap-
propriate period of time.

20. When deprivation of liberty is imposed, children
should, as a rule, be held separately from adults.

When children are detained with adults, this should be
for exceptional reasons and based solely on the best
interests of the child. In all circumstances, children
should be detained in premises suited to their needs.

21. Given the vulnerability of children deprived of liber-
ty, the importance of family ties and promoting the re-
integration into society, competent authorities should
ensure respect and actively support the fulfilment of
the rights of the child as set out in universal and Euro-
pean instruments. In addition to other rights, children
in particular should have the right to:

a. maintain regular and meaningful contact with parents,
family and friends through visits and correspondence,
except when restrictions are required in the interests of
justice and the interests of the child. Restrictions on this
right should never be used as a punishment;

b. receive appropriate education, vocational guid-
ance and training, medical care, and enjoy freedom of
thought, conscience and religion and access to leisure,
including physical education and sport;

c. access programmes that prepare children in advance
for their return to their communities, with full attention
given to them in respect of their emotional and physical
needs, their family relationships, housing, schooling and
employment possibilities and socio-economic status.

22. The deprivation of liberty of unaccompanied min-
ors, including those seeking asylum, and separated
children should never be motivated or based solely on
the absence of residence status.

B. Child-friendly justice
before judicial proceedings

23. The minimum age of criminal responsibility should
not be too low and should be determined by law.

24. Alternatives to judicial proceedings such as media-
tion, diversion (of judicial mechanisms) and alternative
dispute resolution should be encouraged whenever
these may best serve the child’s best interests. The pre-
liminary use of such alternatives should not be used as
an obstacle to the child’s access to justice.

25. Children should be thoroughly informed and con-
sulted on the opportunity to have recourse to either a
court proceeding or alternatives outside court settings.
This information should also explain the possible con-
sequences of each option. Based on adequate infor-
mation, both legal and otherwise, a choice should be
available to use either court procedures or alternatives
for these proceedings whenever they exist. Children
should be given the opportunity to obtain legal advice
and other assistance in determining the appropriate-
ness and desirability of the proposed alternatives. In
making this decision, the views of the child should be
taken into account.

26. Alternatives to court proceedings should guaran-
tee an equivalent level of legal safeguards. Respect for
children’s rights as described in these guidelines and in
all relevant legal instruments on the rights of the child
should be guaranteed to the same extent in both in-
court and out-of-court proceedings.

C. Children and the police

27. Police should respect the personal rights and dig-
nity of all children and have regard to their vulner-
ability, that is, take account of their age and maturity
and any special needs of those who may be under a
physical or mental disability or have communication
difficulties.

28. Whenever a child is apprehended by the police,
the child should be informed in a manner and in lan-
guage that is appropriate to his or her age and level of
understanding of the reason for which he or she has
been taken into custody. Children should be provided
with access to a lawyer and be given the opportunity
to contact their parents or a person whom they trust.

29. Save in exceptional circumstances, the parent(s)
should be informed of the child’s presence in the po-
lice station, given details of the reason why the child
has been taken into custody and be asked to come to
the station.
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30. A child who has been taken into custody should
not be questioned in respect of criminal behaviour, or
asked to make or sign a statement concerning such
involvement, except in the presence of a lawyer or one
of the child’s parents or, if no parent is available, an-
other person whom the child trusts. The parent or this
person may be excluded if suspected of involvement in
the criminal behaviour or if engaging in conduct which
amounts to an obstruction of justice.

31. Police should ensure that, as far as possible, no
child in their custody is detained together with adults.

32. Authorities should ensure that children in police
custody are kept in conditions that are safe and appro-
priate to their needs.

33. In member states where this falls under their man-
date, prosecutors should ensure that child-friendly ap-
proaches are used throughout the investigation process.

D. Child-friendly justice
during judicial proceedings

1. Access to court and to the judicial process

34. As bearers of rights, children should have recourse
to remedies to effectively exercise their rights or act
upon violations of their rights. The domestic law should
facilitate where appropriate the possibility of access to
court for children who have sufficient understanding of
their rights and of the use of remedies to protect these
rights, based on adequately given legal advice.

35. Any obstacles to access to court, such as the cost
of the proceedings or the lack of legal counsel, should
be removed.

36. In cases of certain specific crimes committed
against children, or certain aspects of civil or family
law, access to court should be granted for a period
of time after the child has reached the age of major-
ity where necessary. Member states are encouraged to
review their statutes of limitation.

2. Legal counsel and representation

37. Children should have the right to their own legal
counsel and representation, in their own name, in
proceedings where there is, or could be, a conflict of
interest between the child and the parents or other
involved parties.

38. Children should have access to free legal aid, under
the same or more lenient conditions as adults.

39. Lawyers representing children should be trained
in and knowledgeable on children’s rights and related
issues, receive ongoing and in-depth training and be
capable of communicating with children at their level
of understanding.

40. Children should be considered as fully-fledged cli-
ents with their own rights and lawyers representing
children should bring forward the opinion of the child.

41. Lawyers should provide the child with all necessary
information and explanations concerning the possible
consequences of the child’s views and/or opinions.

42. In cases where there are conflicting interests be-
tween parents and children, the competent authority
should appoint either a guardian ad litem or another
independent representative to represent the views and
interests of the child.

43. Adequate representation and the right to be repre-
sented independently from the parents should be
guaranteed, especially in proceedings where the par-
ents, members of the family or caregivers are the al-
leged offenders.

3. Right to be heard and to express views

44. Judges should respect the right of children to be
heard in all matters that affect them or at least to be
heard when they are deemed to have a sufficient
understanding of the matters in question. Means used
for this purpose should be adapted to the child’s level
of understanding and ability to communicate and take
into account the circumstances of the case. Children
should be consulted on the manner in which they wish
to be heard.

45. Due weight should be given to the child’s views
and opinion in accordance with his or her age and ma-

turity.

46. The right to be heard is a right of the child, not a
duty on the child.

47. A child should not be precluded from being heard
solely on the basis of age. Whenever a child takes the
initiative to be heard in a case that affects him or her,
the judge should not, unless it is in the child’s best in-
terests, refuse to hear the child and should listen to his
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or her views and opinion on matters concerning him
or her in the case.

48. Children should be provided with all necessary
information on how effectively to use the right to be
heard. However, it should be explained to them that
their right to be heard and to have their views taken
into consideration may not necessarily determine the
final decision.

49. Judgments and court rulings affecting children
should be duly reasoned and explained to them in lan-
guage that children can understand, particularly those
decisions in which the child’s views and opinions have
not been followed.

4. Avoiding undue delay

50. In all proceedings involving children, the urgency
principle should be applied to provide a speedy re-
sponse and protect the best interests of the child,
while respecting the rule of law.

51. In family law cases (for example parentage, cus-
tody, parental abduction), courts should exercise ex-
ceptional diligence to avoid any risk of adverse conse-
quences on the family relations.

52. When necessary, judicial authorities should con-
sider the possibility of taking provisional decisions or
making preliminary judgments to be monitored for a
certain period of time in order to be reviewed later.

53. In accordance with the law, judicial authorities
should have the possibility to take decisions which are
immediately enforceable in cases where this would be
in the best interests of the child. 10

5. Organisation of the proceedings,
child-friendly environment and
child-friendly language

54. In all proceedings, children should be treated with
respect for their age, their special needs, their maturity
and level of understanding, and bearing in mind any
communication difficulties they may have.

Cases involving children should be dealt with in non-
intimidating and child-sensitive settings.

55. Before proceedings begin, children should be
familiarised with the layout of the court or other facili-
ties and the roles and identities of the officials involved.

56. Language appropriate to children’s age and level of
understanding should be used.

57. When children are heard or interviewed in judicial
and non-judicial proceedings and during other inter-
ventions, judges and other professionals should inter-
act with them with respect and sensitivity.

58. Children should be allowed to be accompanied by
their parents or, where appropriate, an adult of their
choice, unless a reasoned decision has been made to
the contrary in respect of that person.

59. Interview methods, such as video or audio-record-
ing or pre-trial hearings in camera, should be used and
considered as admissible evidence.

60. Children should be protected, as far as possible,
against images or information that could be harmful
to their welfare. In deciding on disclosure of possibly
harmful images or information to the child, the judge
should seek advice from other professionals, such as
psychologists and social workers.

61. Court sessions involving children should be adapt-
ed to the child’'s pace and attention span: regular
breaks should be planned and hearings should not last
too long. To facilitate the participation of children to
their full cognitive capacity and to support their emo-
tional stability, disruption and distractions during court
sessions should be kept to a minimum.

62. As far as appropriate and possible, interviewing
and waiting rooms should be arranged for children in
a child-friendly environment.

63. As far as possible, specialist courts (or court cham-
bers), procedures and institutions should be estab-
lished for children in conflict with the law. This could
include the establishment of specialised units within
the police, the judiciary, the court system and the pros-
ecutor’s office.

6. Evidence/statements by children

64. Interviews of and the gathering of statements from
children should, as far as possible, be carried out by
trained professionals. Every effort should be made for
children to give evidence in the most favourable set-
tings and under the most suitable conditions, having
regard to their age, maturity and level of understanding
and any communication difficulties they may have.
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65. Audiovisual statements from children who are
victims or witnesses should be encouraged, while re-
specting the right of other parties to contest the con-
tent of such statements.

66. When more than one interview is necessary, they
should preferably be carried out by the same person,
in order to ensure coherence of approach in the best
interests of the child.

67. The number of interviews should be as limited as
possible and their length should be adapted to the
child’'s age and attention span.

68. Direct contact, confrontation or interaction be-
tween a child victim or witness with alleged perpetra-
tors should, as far as possible, be avoided unless at the
request of the child victim.

69. Children should have the opportunity to give evi-
dence in criminal cases without the presence of the
alleged perpetrator.

70. The existence of less strict rules on giving evidence
such as absence of the requirement for oath or other
similar declarations, or other child-friendly procedural
measures, should not in itself diminish the value given
to a child’s testimony or evidence.

71. Interview protocols that take into account different
stages of the child’s development should be designed
and implemented to underpin the validity of children’s
evidence. These should avoid leading questions and
thereby enhance reliability.

72. With regard to the best interests and well-being of
children, it should be possible for a judge to allow a
child not to testify.

73. A child’s statements and evidence should never be
presumed invalid or untrustworthy by reason only of
the child’s age.

74. The possibility of taking statements of child victims
and witnesses in specially designed child-friendly facili-
ties and a child-friendly environment should be exam-
ined.

E. Child-friendly justice
after judicial proceedings

75. The child’s lawyer, guardian ad litem or legal rep-
resentative should communicate and explain the given

decision or judgment to the child in a language adapt-
ed to the child’s level of understanding and should
give the necessary information on possible measures
that could be taken, such as appeal or independent
complaint mechanisms.

76. National authorities should take all necessary steps
to facilitate the execution of judicial decisions/rulings
involving and affecting children without delay.

77. When a decision has not been enforced, children
should be informed, possibly through their lawyer,
guardian ad litem or legal representative, of available
remedies either through non-judicial mechanisms or
access to justice.

78. Implementation of judgments by force should be
a measure of last resort in family cases when children
are involved.

79. After judgments in highly conflictual proceedings,
guidance and support should be offered, ideally free
of charge, to children and their families by specialised
services.

80. Particular health care and appropriate social and
therapeutic intervention programmes or measures
for victims of neglect, violence, abuse or other crimes
should be provided, ideally free of charge, and children
and their caregivers should be promptly and adequate-
ly informed of the availability of such services.

81. The child’s lawyer, guardian or legal representative
should have a mandate to take all necessary steps to
claim for damages during or after criminal proceedings
in which the child was a victim. Where appropriate,
the costs could be covered by the state and recovered
from the perpetrator.

82. Measures and sanctions for children in conflict
with the law should always be constructive and indi-
vidualised responses to the committed acts, bearing in
mind the principle of proportionality, the child’s age,
physical and mental well-being and development and
the circumstances of the case. The right to education,
vocational training, employment, rehabilitation and re-
integration should be guaranteed.

83. In order to promote the reintegration within soci-
ety, and in accordance with the national law, criminal
records of children should be non-disclosable outside
the justice system on reaching the age of majority. Ex-
ceptions for the disclosure of such information can be

— 148 —



permitted in cases of serious offences, inter alia for
reasons of public safety or when employment with
children is concerned.

V. PROMOTING OTHER CHILD-FRIENDLY
ACTIONS

Member states are encouraged to:

a. promote research into all aspects of child-friendly
justice, including child-sensitive interviewing tech-
niques and dissemination of information and training
on such techniques;

b. exchange practice and promote co-operation in the
field of child-friendly justice internationally;

c. promote the publication and widest possible dis-
semination of child-friendly versions of relevant legal
instruments;

d. set up, or maintain and reinforce where necessary,
information offices for children’s rights, possibly linked
to bar associations, welfare services, (children’s) om-
budsmen, Non-governmental Organisations (NGOs),
etc.;

e. facilitate children’s access to courts and complaint
mechanisms and further recognise and facilitate the
role of NGOs and other independent bodies or insti-
tutions such as children’s ombudsmen in supporting
children’s effective access to courts and independent
complaint mechanisms, both on a national and inter-
national level;

f. consider the establishment of a system of specialised
judges and lawyers for children and further develop
courts in which both legal and social measures can be
taken in favour of children and their families;

g. develop and facilitate the use by children and others
acting on their behalf of universal and European hu-
man and children’s rights protection mechanisms for
the pursuit of justice and protection of rights when do-
mestic remedies do not exist or have been exhausted;

h. make human rights, including children’s rights, a
mandatory component in the school curricula and for
professionals working with children;

i. develop and support systems aimed at raising the
awareness of parents on children’s rights;

j- set up child-friendly, multi-agency and interdisciplin-
ary centres for child victims and witnesses where chil-
dren could be interviewed and medically examined for
forensic purposes, comprehensively assessed and re-
ceive all relevant therapeutic services from appropriate
professionals;

k. set up specialised and accessible support and infor-
mation services, such as online consultation, help lines
and local community services free of charge;

l. ensure that all concerned professionals working in
contact with children in justice systems receive ap-
propriate support and training, and practical guidance
in order to guarantee and implement adequately the
rights of children, in particular while assessing chil-
dren’s best interests in all types of procedures involv-
ing or affecting them.

VI. MONITORING AND ASSESSMENT

Member states are also encouraged to:

a. review domestic legislation, policies and practices
to ensure the necessary reforms to implement these
guidelines;

b. to speedily ratify, if not yet done so, relevant Council
of Europe conventions concerning children’s rights;

c. periodically review and evaluate their working meth-
ods within the child-friendly justice setting;

d. maintain or establish a framework, including one
or more independent mechanisms, as appropriate, to
promote and monitor implementation of the present
guidelines, in accordance with their judicial and ad-
ministrative systems;

e. ensure that civil society, in particular organisations,
institutions and bodies which aim to promote and to
protect the rights of the child, participate fully in the
monitoring process.
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Munyonyo Declaration on Justice for Children

in Africa (24 January 2012)

INVAN /N BTININTE VNN BTIINTEY NN BSTININTEY NN ST

On 7-8 November 2011 at Munyonyo, in Kampala,
Uganda, representatives of governments, CSOs, IN-
GOs, the African Committee of Experts on the Rights
and Welfare of the Child, the UN Committee on the
Rights of the Child, the African Union, UN agencies,
UN experts and other experts, from all over Africa and
other parts of the world, met to discuss about justice
for children in Africa, taking into account the views of
children, and adopted the following declaration:

PREAMBLE

It is evident that with the advent of the United Na-
tions Convention on the Rights of the Child and the
African Charter on the Rights and Welfare of the Child,
most countries in Africa have made progress in passing
new child rights laws. However, new child rights poli-
cies have not been fully integrated into the general de-
velopment agenda of governments. Protection struc-
tures are largely neglected, and services are mostly ad
hoc in nature, fragmented and do not achieve the de-
sired effect on children. Definitions of child abuse have
not been fully adapted to the African context and some
forms of child abuse (for example, harmful traditional
practices, corporal punishment and child labour) are
still not totally recognised as abuse in Africa.

The implementation of children’s rights in the justice
system remains challenging within the informal and
formal justice systems. One of the concerns is the lack
of adequate legal provisions and mechanisms for the
protection of victims and witnesses in most countries.
They are often re-victimised during legal proceedings.
Furthermore, children with disabilities and children be-
longing to minority groups are at higher risk of abuse
when in contact with the justice system.

Despite the fact that deprivation of liberty should be a
measure of last resort, many children are still kept be-
hind bars. They are regularly incarcerated in the same

facilities as adults, frequently face horrible conditions
and often endure lengthy periods of pre-trial deten-
tion. Detention facilities generally lack proper sanitary
facilities, adequate food, and educational and recrea-
tional programmes. Children in detention are at high
risk of violence including sexual abuse. Separating chil-
dren from their families and communities causes ser-
ious damage to their physical, psychological and social
development and the consequences of incarceration
on children can be lifelong and denting. Far too few
prevention and rehabilitation measures are in place,
and although some new policies provide for diversion
and alternatives to detention, the structures and re-
sources required for implementation of these policies
are normally absent or weak.

Many children in Africa are not registered at birth and
cannot benefit from their rights as children because
they cannot easily prove their ages when legally re-
quired. As a result, some States have instituted age
verification procedures, many of which are neither
child friendly nor accurate, nor unfairly place the bu-
rden of proof of age on the child. While it is pertinent
that in the case of conflict or inconclusive evidence re-
garding the age of the child, the child must have the
right to the benefit of doubt, this does not happen in
practice.

Justice systems in Africa are complex. Most States have
dualistic legal and governance systems that combine
both informal justice system which is administered by
community leaders and traditional authorities using
customary laws and the formal justice system which is
administered by the judiciary using written laws includ-
ing colonial laws. In some countries in Africa, religious
systems such as Sharia Law, also play a crucial role
in the justice system. Thus, in Africa, ordinary citizens,
including children, seek justice from a variety of mech-
anisms. These systems are sometimes disconnected,
polarised and constrain children’s access to justice.
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Formal justice systems tend to be the least utilised by
the population due to costs, limited accessibility and
prolonged proceedings.

It is therefore important that cooperative and mutually
supportive relationships are developed across all sec-
tors and disciplines working in the field of justice for
children.

CALL FOR ACTION
1. To all actors:

® Ensure that all children enjoy their rights in the jus-
tice system, whether they are in conflict with the
law, or they are victims, witnesses, or subjects of ju-
dicial proceedings.

® Ensure that deprivation of liberty is used as a meas-
ure of last resort for children and promote alternative
measures, such as diversion and restorative justice.

2. To the African Union:

® Put the issue of justice for children on the agenda of
the Heads of State Summit, and advance and adopt
Guidelines on Action for Children in the Justice Sys-
tem in Africa, which shall guide States to take positive
actions for children in the national justice systems;

e Urge States to make children’s rights and welfare in
justice a priority on their development agenda;

e Urge States to invest in programmes to respect and
protect the rights of children in contact with the law;

® Provide the political and technical leadership and
guidance to States to guarantee children’s rights in
the justice system in both law and practice.

3. To the African Committee of Experts
on the Rights and Welfare of the Child:

® Put the issue of justice for children on its agenda
and support the further advancement of the Guide-
lines on Action for Children in the Justice System in
Africa;

® Hold a consultation with CSOs and [IINGOs and au-
thorities and a Day of General Discussion on justice
for children in Africa;

e Establish a working group on justice for children,
mandated to draft a general comment covering all
aspects of justice for children;

e Systematically raise the issue of justice for children,
in particular when examining State Party reports and
conducting investigative or fact-finding missions.

4. To the UN Committee on the Rights
of the Child:

e Continue the collaboration with the ACERWC and
the relevant special procedures mechanisms;

® Ensure that child justice is reflected in the conclud-
ing observations to State Parties;

® Consider the possibility of drafting a General Com-
ment on Children of incarcerated parents, as a fol-
low-up to the 2011 Day of General Discussion.

5. To our Governments and Parliamentarians:

® Increase budget allocations for children to the max-
imum extent of available resources in order to facili-
tate the development of effective systems of justice
for children;

e Harmonise informal and formal justice systems by
clearly defining jurisdictions, building working rela-
tionships between the two systems, and establish-
ing procedures for their interaction;

® Strengthen the capacity of community leaders to pro-
mote and respect children’s rights in the justice system;

e Define child abuse and violence against children within
the national context in accordance with international
and regional standards and ensure access to services
and justice from the lowest to the highest level;

e Guarantee birth registration systems that are free,
compulsory and accessible to all, and design child
friendly guidelines for age verification to the benefit
of children who cannot submit their birth certificate
whenever required and that respect the rights and
interests of the concerned children;

e Adopt and invest in programmes that prevent chil-
dren from coming into conflict with the law and in
programmes aimed at rehabilitating and reintegrat-
ing children in conflict with the law into society, with
a view to minimizing recidivism;
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Establish and/or strengthen child protection sys-
tems including alternative family-based care for chil-
dren in need of alternative care to enable them have
a stable family environment thereby reduce the risk
of them coming in conflict with the law;

Strengthen child rights monitoring and accountabil-
ity systems, and bring to justice those responsible
for corruption, and child rights violations including
arbitrary arrest and detention, extra-judicial killings,
torture and other cruel, inhuman or degrading treat-
ment;

Establish specialised children’s courts, Independent
Human/Child Rights institutions with a mandate to
consider children’s rights in the justice system as a
matter of priority;

Strengthen child protection units within the police
and provide institutionalised training on children’s
rights for all professionals in the field of justice for
children, including social workers, lawyers and judg-
es;

Include continuous training on children’s rights in
schools’ curricula;

Invest in community based diversion and alternative
dispute resolution initiatives;

Develop free legal aid and paralegal programmes to
facilitate children’s access to justice;

Ensure protection measures are in place for all chil-
dren who come in contact with the law, giving par-
ticular attention to children with disabilities, children
at risk and children belonging to minority groups;

Increase opportunities for children to participate in
decisions that affect them and their communities
and foster their roles as positive social actors;

Support the mandates and collaborate with the UN
Special Representatives of the Secretary General
on Violence against Children and on Children and
Armed Conflict, and other relevant international and
regional special procedures;

Acknowledge the competence of, cooperate with,
and respect and implement the decisions of inter-
national and regional human rights complaints
mechanisms.

Request technical advice and assistance in justice
for children provided by the relevant UN agen-
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cies and programmes in particular the Interagency
Panel on Juvenile Justice (UNICEF, OHCHR, UNODC,
DPKO, UN CRC, UNDP);

Collaborate with the African Committee of Experts
on the Rights and Welfare of the Child and other
international and regional human rights bodies in
submitting periodic reports and implement their
Recommendations;

Conduct research and collect and publish data and
information concerning children in contact with the
national justice system and make the data available
to relevant stakeholders;

Cooperate with CSOs and [[[NGOs in the implemen-
tation of joint programmes on justice for children.

6. To the United Nations Committee
on the Rights of the Child:

Continue the collaboration with the African Com-
mittee of Experts on the Rights and Welfare of the
Child and the relevant special procedure mechan-
isms;

Ensure that justice for children is reflected in the

concluding observations to States Parties;

Consider the possibility of drafting a General Com-
ment on Children of incarcerated parents, as a fol-
low-up to the 2011 Day of General Discussion.

7. To the United Nations and other
international partners:

Provide resources and technical assistance to key
government ministries to develop and implement
national policies and plans of action to set up ef-
fective justice systems for children;

to establish data collection and management sys-
tems and to build the capacity of legal and law en-
forcement professionals;

Support and provide financial assistance to CSOs
and [IINGOs to enable their active participation in
national policy making;

Make the issue of children’s rights in the justice sys-
tem paramount on the international agenda and
organise frequent international fora to further this
agenda;



Conduct and fund ongoing research on children’s
rights and examine the dynamics of issues affecting
children.

8. To [IINGOs and CSOs:

Monitor the implementation of children’s rights
with regard to child justice and provide govern-
ments, regional and international bodies with
facts and evidence including by participating in
treaty body reporting procedures and submitting
complaints to relevant international and regional
mechanisms;

Persistently engage government to take action to
improve respect for children’s rights in the justice
system;

Assist governments with relevant training on chil-
dren’s rights in the justice system and other cap-
acity building initiatives for government officials and
community-based actors who encounter children in
their work;

Raise public awareness of children’s rights in the
justice system and mobilise the public on their role
in justice for children;

Educate children on their rights in justice and in-
crease their capacity to understand and enforce
their rights;

Help children to access justice through the legal sys-
tem where their rights have been violated;

Engage with children and ensure that their views
are shared with relevant stakeholders and taken
into account in the justice system.

9. To Community Leaders,
Religious Leaders and Parents:

Promote and advance good traditional practices
that respect and protect the rights of children, in ac-
cordance with international and regional standards
such as good parenting and family based care and
prohibit traditional practices that are harmful to the
health, welfare and development of children;

Strengthen mechanisms for alternative dispute
resolution, and ensure children’s representation
and participation;

® Improve cooperation with the police and other for-
mal justice institutions in cases of child abuse, vio-
lence against children, and other child rights viola-
tions.

10. To the Media:

® Play a key role in promoting children’s rights in the
justice system;

e Make the issues affecting children in contact with
the law visible, using accurate and balanced infor-
mation without stigmatising or further victimising
individual children;

® Protect the dignity, identity and privacy of children.
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CONCLUDING OBSERVATIONS
Benin

20 October 2006, CRC/C/BEN/CO/2
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Administration of Juvenile Justice

75. The Committee notes efforts made by the State party,
including the development of a strategy to set up a juvenile
justice system in accordance with the Convention which en-
visages alternative measures for juveniles in conflict with the
law in order to rehabilitate children, foster reintegration into
the community and prevent relapse. Nevertheless, the Com-
mittee is concerned at reports of inhumane conditions in the
juvenile quarters and reports that children can be detained
for a long period of time in police stations and detention
centres before trial and that children in detention centres
are not always separated from adults. The Committee is also
concerned at the insufficient number of juvenile judges in
the country and the lack of alternative measures to depriva-
tion of liberty. Furthermore, the Committee regrets the lack
of a minimum age for criminal responsibility.

76. The Committee recommends that the State party continue
to strengthen its efforts to bring the administration of juve-
nile justice fully into line with the Convention, in particular ar-
ticles 37, 40 and 39, and with other United Nations standards
in the field of juvenile justice, including the United Nations
Standard Minimum Rules for the Administration of Juvenile
Justice (the Beijing Rules), the United Nations Guidelines for
the Prevention of Juvenile Delinquency (the Riyadh Guide-
lines), the United Nations Rules for the Protection of Juveniles
Deprived of Their Liberty (the Havana Rules) and the Vienna
Guidelines for Action on Children in the Criminal Justice Sys-
tem and the recommendations of the Committee made at its
day of general discussion on juvenile justice held on 13 No-
vember 1995 (CRC/C/46, paras. 203-238). In this regard, the
Committee recommends in particular that the State party:

a) Strictly enforce existing legislation and legal procedures
with more intense and systematic training for judges, coun-
sels for persons under 18, penitentiary staff and social wor-
kers on children's rights and special needs;

b) Urgently establish an age for criminal responsibility at an
internationally acceptable level;

¢) Ensure that children deprived of their liberty remain in
regular contact with their families while in the juvenile justice
system, when appropriate;

d) Implement alternative measures to deprivation of liberty,
such as probation, community service or suspended sen-
tences, in order to ensure that persons below 18 are depri-
ved of liberty only as a last resort and for the shortest appro-
priate period of time;

e) Consider establishing family courts with specialized juve-
nile judges; and

f) Facilitate the reintegration of children in their families and
communities and follow-up by social services.
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CONCLUDING OBSERVATIONS
Burkina Faso

9 February 2010, CRC/C/BFA/CO/3-4
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Administration of Juvenile justice

76. The Committee welcomes the Act N° 28-2004/AN of
8 September 2004 on judiciary organization, the appoint-
ment of two magistrates for children, the creation of two
juvenile justice courts respectively in the tribunals and Courts
of Appeal of Bobo-Dioulasso and the establishment of Child
Protection Brigades. The Committee is however concerned
that the magistrates for children have not been adequately
trained and that in the absence of procedures governing the
functioning of the juvenile justice system, the juvenile justice
courts do not function. The Committee is also concerned that
children in conflict with the law:

a) Continue to be judged by adults courts throughout the
State party;

b) Are rarely provided with legal assistance and can’t benefit
from legal assistance at the early stages of the proceedings;

c) May be kept weeks in police custody;
d) Are often placed in pre-trial detention for lengthy periods;
e) Are liable to prison sentence up to 20 years;

f) Continue to be detained together with adults in police sta-
tions and in detention facilities;
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g) Loose contact with their families while in detention, espe-
cially those who are jailed very far form their home because
there is not detention facility in the provinces where they
live; and

h) Rarely benefit from educational measures in prison to faci-
litate their social reinsertion.

77. The Committee recommends that the State party conti-
nue its efforts to improve the juvenile

justice system in conformity with articles 37 b), 40 and
39 of the Convention, as well as the United Nations Stan-
dard Minimum Rules for the Administration of Juvenile
Justice (the Beijing Rules), the United Nations Guidelines
for the Prevention of Juvenile Delinquency (the Riyadh
Guidelines) and the United Nations Rules for the Protec-
tion of Juveniles Deprived of their Liberty (the Havana
Rules). While taking into account the Committee’s General
Comment No. 10 on the administration of juvenile justice
(CRC/C/GC/10, 2007), the Committee also urges the State
party to:

a) Promptly adopt the rules of procedure which are neces-
sary for the functioning of the new juvenile justice system in
Ouagadougou and Bobodioulasso and introduce the institu-
tion of specialized judges in all the provinces;

b) Until such time that the establishment of juvenile courts
becomes possible in all provinces, take all measures to en-
sure that the review of criminal cases concerning children is
conducted by judges trained accordingly;

) Ensure that public prosecutors and judges actively mo-
nitor arrest practices and conditions for children in police
custody;

d) Ensure that detention is applied as a measure of last resort
and for the shortest possible period of time and be reviewed
on a regular basis with a view of withdrawing it;

e) Promptly adopt the regulations needed to implement the
2001 Decree on legal assistance and make sure that ade-
quate legal assistance is provided at an early stage of legal
proceedings;

f) Ensure that pre-trial detention be used only for serious
crimes and that alternative measures be used for others;

g) Take all the urgent necessary measures to remove children
from adult detention facilities;

h) Ensure that children remain in contact with their families
while in detention;

i) Ensure that all children deprived of liberty have access to
education, health and recreational facilities;

j) Develop a multi-sectoral preventive response to child de-
linquency, such as supporting the role of families and com-

munities in order to help eliminate the social conditions lea-
ding children to come into contact with the criminal justice
system, and take all possible measures to avoid stigmatiza-
tion; and

k) Request further technical assistance in the area of juve-
nile justice and police training from the Interagency Panel
on Juvenile Justice, which includes UNODC, UNICEF, OHCHR,

and NGOs.
) (o) ©
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CONCLUDING OBSERVATIONS
Burundi

13 September, CRC/C/BDI/CO/2

IANTBN VNN BTININTEN VYN B

Administration of Juvenile Justice

76. The Committee notes with interest the establishment of
a National Plan of Action on Juvenile Justice for the period
2009-2010 and the recent establishment of a national unit
for the judicial protection of children (cellule nationale de la
protection judiciaire de I'enfant) within the Ministry of Jus-
tice. However, the Committee is concerned that the criminal
juvenile justice system is not in place in the whole country,
since juvenile courts has not yet been established in all pro-
vinces, and faces serious problems of corruption and lack
of capacity to effectively prosecute cases. In particular, the
Committee is concerned at:

a) The fact that the Criminal Procedure Act and the national
strategy for juvenile justice have not yet been adopted;

b) Reports according to which children are detained, pro-
secuted, tried and eventually sentenced by the same courts
and following the same procedures as adults;

¢) The failure to separate minors from adults in detention
centres due to the lack of a specific juvenile detention centre;

d) Violations of due process rights including the right to legal
assistance;

e) The fact that often children stays in pre-trial detention for
long period, awaiting for trial; and
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f) Reports of ill-treatment, coerced confessions, sexual vio-
lence and prostitution in incarceration.

77. The Committee urges the State party to ensure that juve-
nile justice standards are fully implemented, in particular,
articles 37 b), 39 and 40 of the Convention, as well as the
United

Nations Standard Minimum Rules for the Administration
of Juvenile Justice (the Beijing Rules), the United Nations
Guidelines for the Prevention of Juvenile Delinquency (the
Riyadh Guidelines) and the United Nations Rules for the
Protection of Juveniles Deprived of their Liberty (the Hava-
na Rules). In particular the Committee recommends that
the State party, while taking into account the Committee’s
general comment No. 10 (2007) on children’s rights in
juvenile justice:

a) Establish a child focused juvenile justice system which
operates in all Provinces, with separate courts and fully and
promptly implement international law and standards regar-
ding children in conflict with the law;

b) Speed up the adoption of the revised Criminal Procedure
Act and the national strategy on juvenile justice;

¢) Ensure the acceleration of procedures, in order that all
children accused of crimes are brought promptly to trial;

d) Ensure that incarceration of children is used as a last re-
sort and imposed for the minimum time possible and that
children are always detained separately from adults, whether
in police detention or in prisons;

e) Investigate and if appropriate prosecute or otherwise
sanction persons accused of physically or sexually abusing
detained children;

f) Guarantee free legal assistance to all children accused of
crimes;

g) Take the necessary steps to ensure that persons working
with children in the justice system, juvenile judges, etc. re-
ceive appropriate training; and

h) Ensure that community based rehabilitation alternatives
are in place nationwide

i) Make use of the technical assistance tools developed by
the Interagency Panel on Juvenile Justice and by its mem-
bers, which include UNODC, UNICEF, OHCHR and NGOs, and
to seek technical advice in the area of juvenile justice from
members of the panel.
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CONCLUDING OBSERVATIONS
Cameroun

18 February 2010, CRC/C/CMR/2
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Administration of Juvenile justice

79. The Committee welcomes the entry into force in 2007
of the Penal Procedure Code which takes into account the
relevant international standards on administration of juvenile
justice. The Committee notes with interest the February 2009
Decree which calls for the establishment of the alternative
detention center for minors in Douala and the completion of
the minors’ quarters at the New Bell Prison in Douala. Never-
theless, the Committee is deeply concerned at:

a) The fact that children and adults are not separated in pri-
sons despite Penal Code provisions which call for their sep-
aration;

b) The inadequate number of judges and courts;

¢) Long periods of pre-trial detention, inadequate and insuf-
ficient health care services for children in prisons as well as
the limited resources allocated;

d) The low legal age of criminal responsibility at 10 years;

e) The limited social services and counselling available for
children in courts, in particular in cases of rape or abuse; and

f) The fact that social workers in the courts are insufficiently
trained

80. The Committee urges the State party to further improve
the juvenile justice system, through the establishment of juve-
nile courts and the appointment of trained juvenile judges
and ensure that the juvenile justice system fully integrates and
implements international juvenile justice standards, in particu-
lar articles 37 b), 40 and 39 of the Convention, as well as the
United Nations Standard Minimum Rules for the Administration
of Juvenile Justice (the Beijing Rules), the United Nations Gui-
delines for the Prevention of Juvenile Delinquency (the Riyadh
Guidelines), the United Nations Rules for the Protection of Juve-
niles Deprived of their Liberty (the Havana Rules) and the Com-
mittee General Comment No. 10 (2007) on Children'’s rights in
juvenile justice. In particular, the Committee recommends that
the State party take the necessary steps to:

a) Raise the minimum age of criminal responsibility to 12
years, at least;
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b) Take preventive measures in order to help eliminate the
social conditions leading children to enter into contact with
the criminal justice system;

©) Provide sufficient specialized courts in all the regions, with
trained specialized judges and staff, including prosecutors,
lawyers, law enforcement officials and social workers, in par-
ticular those dealing with children victims of exploitation,
rape and other abuse;

d) Develop alternatives to the deprivation of liberty, such as
probation, mediation, community services orders, or sus-
pended sentences, wherever possible;

e) Ensure that the young offenders, when in pre-trial deten-
tion have a rapid access to juvenile justice procedures;

f) Provide to children deprived of their liberty adequate and
sufficient health care services;

g) Ensure that children are always separated from adults in
all detention facilities, including in police stations’ cells;

h) When establishing additional alternative detention me-
chanisms, allocate them with the necessary human, techni-
cal and financial resources; and

i) Seek technical assistance and other cooperation from the
United Nations Interagency Panel on Juvenile Justice, which
includes UNODC, UNICEF, OHCHR and NGOs.

81. The Committee recommends that the State party ensure,
through adequate legal provisions and regulations, that all
children victims (e.g. children victims of abuse, domestic
violence, sexual and economic exploitation, abduction, sale,
trafficking) and/or witnesses of such crimes, are provided
with the protection required by the Convention and take fully
into account the United Nations Guidelines on Justice in Mat-
ters Involving Child Victims and Witnesses of Crime (annexed
to Economic and Social resolution 2005/20 of 22 July 2005).
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CONCLUDING OBSERVATIONS

Central African
Republic

18 October 2000, CRC/C/15/Add.138
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Juvenile Justice

76. While recognizing the State party’s efforts in this domain,
the Committee remains concerned at the limited progress
achieved in establishing a functioning system of juvenile jus-
tice throughout the country. In particular, the Committee is
concerned at the small number of juvenile courts, none of
which is outside Bangui, the detention and imprisonment of
juveniles with adults and the absence of assistance towards
the rehabilitation and reintegration of juveniles following jus-
tice proceedings.

77. The Committee recommends that the State party pur-
sue its efforts to train judges in juvenile justice and that the
State party extend such training to other law enforcement
officials, including police and prison personnel. The Commit-
tee also recommends that every effort be made to separate
children from adults in detention and prison facilities and to
establish a programme of rehabilitation and reintegration of
juveniles following justice proceedings. The Committee fur-
ther recommends that the State party make further efforts
to implement the Convention, in particular articles 37, 40
and 39, and other United Nations standards in the field of
juvenile justice, including the United Nations Standard Mini-
mum Rules for the Administration of Juvenile Justice (the
Beijing Rules), the United Nations Guidelines for the Preven-
tion of Juvenile Delinquency (the Riyadh Guidelines) and the
United Nations Rules for the Protection of Juveniles Deprived
of Their Liberty. The Committee recommends that juvenile
courts be established at all prefectures and that the State
party seek international assistance in the area of juvenile jus-
tice from, among others, OHCHR, the Centre for International
Crime Prevention, UNICEF and the International Network on
Juvenile Justice, through the Coordination Panel on Technical
Advice and Assistance on Juvenile Justice.
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CONCLUDING OBSERVATIONS

Chad

12 February 2009, CRC/C/TCD/CO/2
I /NN BTSN VN &

Juvenile Justice

85. The Committee notes with interest that legislation pro-
vides for the creation of children’s divisions in the courts
of first and second instance. Nevertheless, the Committee
regrets that the revision of the Penal Code, begun in 2003,
has not been completed. The Committee is concerned that
the State party does not have an appropriate mechanism
to monitor the effective application of pre-trial detention,
that children may be held in custody together with adults,
and that detention centres are overcrowded. The Commit-
tee is further concerned that children in conflict with the
law may receive penalties of up to ten years in prison for
serious crimes.

86. The Committee urges the State party to ensure that juve-
nile justice standards are fully implemented, in particular
articles 37 b), 39 and 40 of the Convention, as well as the
United Nations Standard Minimum Rules for the Adminis-
tration of Juvenile Justice (the Beijing Rules), the United Na-
tions Guidelines for the Prevention of Juvenile Delinquency
(the Riyadh Guidelines) and the United Nations Rules for
the Protection of Juveniles Deprived of their Liberty (the
Havana Rules). In particular the Committee recommends
that the State party, while taking into account the Commit-
tee’s general comment No. 10 (2007) on the administration
of juvenile justice:

a) Take all necessary measures, including strengthening the
policy of alternative sanctions for juvenile offenders, to en-
sure that children are held in detention only as a last resort
and for as short a time as possible;

b) Take all necessary measures to ensure that when deten-
tion is carried out, it is done so in compliance with the law
and respects the rights of the child as set out under the
Convention, that the ten-hour time limitation for custody and
the general conditions of pre-trial detention are respected
and that children are held separately from adults both in pre-
trial detention and after being sentenced;

) Take all necessary measures to ensure that children are
not ill-treated in detention, that conditions in detention faci-
lities are not contrary to the child’s development and meet

international minimum standards, and that cases involving
juveniles are brought to trial as quickly as possible;

d) Take the necessary steps to ensure that persons working
with children in the justice system, juvenile judges, etc. re-
ceive appropriate training;

e) Seek technical assistance and other cooperation from the
United Nations Interagency Panel on Juvenile Justice, which
includes UNODC, UNICEF, OHCHR and NGOs.

Protection of witnesses
and victims of crimes

87. The Committee also recommends that the State party
ensure, through adequate legal provisions and regulations,
that all children victims and or witnesses of crimes, e.g. child-
ren victims of abuse, domestic violence, sexual and econo-
mic exploitation, abduction, and trafficking and witnesses of
such crimes, are provided with the protection required by the
Convention and that it take fully into account the United Na-
tions Guidelines on Justice in Matters Involving Child Victims
and Witnesses of Crime (annexed to Economic and Social
Council resolution 2005/20 of 22 July 2005).
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CONCLUDING OBSERVATIONS
Congo

20 October 2006, CRC/C/COG/CO/1
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Juvenile Justice

86. While welcoming the study on juvenile justice underta-
ken by the State party with the technical assistance of UNI-
CEF, the Committee is concerned that most officials dealing
with juvenile justice are not aware of the rights of the child.
It expresses further concern at the lack of juvenile judges in
the country, and at the fact that children are often detained
with adults.

87. The Committee recommends that the State party imple-
ment the recommendations of the study on juvenile justice.
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The Committee also recommends that the State party fully
bring the system of juvenile justice in line with the Conven-
tion, in particular articles 37, 40 and 39, and with other United
Nations standards in the field of juvenile justice, including
the United Nations Standard Minimum Rules for the Admi-
nistration of Juvenile Justice (the Beijing Rules), the United
Nations Guidelines for the Prevention of Juvenile Delinquen-
cy (the Riyadh Guidelines), the United Nations Rules for the
Protection of Juveniles Deprived of Their Liberty (the Havana
Rules), and the Vienna Guidelines for Action on Children in
the Criminal Justice System; and the recommendations of
the Committee made at its day of general discussion on juve-
nile justice held on 13 November 1995 (CRC/C/46, paras.
203-238). In this regard, the Committee recommends that
the State party:

a) Take all necessary measures to ensure that persons below
18 are only deprived of liberty as a last resort and when in
custody are in any case separated from adults;

b) Take urgent steps to substantially improve the conditions
of detention of persons below 18 when deprived of their
liberty in conformity with international standards;

¢) Provide that persons below 18 deprived of liberty are pro-
vided with a full programme of educational activities (inclu-
ding physical education);

d) Establish an independent monitoring system with access
to juvenile detention facilities;

e) Train professionals in the area of recovery and social rein-
tegration of children; and

f) Seek technical assistance from the United Nations Inte-
ragency Panel on Juvenile Justice.

Children belonging to a minority or indigenous group

88. The Committee notes with appreciation that the Consti-
tution prohibits discrimination and welcomes the establish-
ment of the Inter-Ministerial Committee to coordinate actions
on issues related to indigenous people. It also commends
the State party for having drafted a Law on the Promotion
and Protection of the Rights of Indigenous Populations in the
Republic of the Congo and for having elaborated with the
technical assistance of UNICEF a development programme
designed for indigenous populations. However, the Commit-
tee is concerned at the alarming situation of the latter, in
particular indigenous children, who are victims of economic
exploitation, systematic violence, including rape, and syste-
matic discrimination, in particular with respect to access to
health services, education and birth registration. The Com-
mittee is also concerned that the draft Law on the Promotion
and Protection of the Rights of Indigenous Populations does
not refer explicitly the rights of indigenous children.

89. The Committee recommends that the State party:

a) Amend the draft Law on the Promotion and Protection of
the Rights of Indigenous Populations in the Republic of the
Congo, so as to ensure that it explicitly covers all areas of the
Convention on the Rights of the Child;

b) Adopt a Plan of Action for Indigenous People which would
address discrimination at all levels;

c) Dedicate more attention to securing the physical integrity
of indigenous children;

d) Take affirmative measures to ensure that indigenous child-
ren gain de facto enjoyment of their rights, in particular in the
area of health and education; and

e) Take due account of the recommendations adopted by
the Committee following its day of general discussion on the
rights of indigenous children held in September 2003.
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CONCLUDING OBSERVATIONS

Cote d'lvoire

9 July 2001, CRC/C/15/Add.155
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Administration of Juvenile Justice

61. While recognizing the State party’'s efforts in this domain,
the Committee remains concerned at the limited progress
achieved in establishing a functioning system of juvenile jus-
tice throughout the country. In particular, the Committee is
concerned at the small number of juvenile courts, judges and
social workers. In addition, the Committee is deeply concer-
ned about the poor conditions of detention, due notably to
overcrowding, the overuse of pre-trial detention, the low mi-
nimum age of criminal responsibility (10 years), the lengthy
periods before juvenile cases can be heard and, the absence
of assistance towards the rehabilitation and reintegration of
juveniles following judicial proceedings.

62. The Committee recommends that the State party take
additional steps to reform the system of juvenile justice in the
spirit of the Convention, in particular articles 37, 40 and 39,
and other United Nations standards in the field of juvenile jus-
tice, including the United Nations Standard Minimum Rules
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for the Administration of Juvenile Justice (the Beijing Rules),
the United Nations Guidelines for the Prevention of Juvenile
Delinquency (the Riyadh Guidelines) and the United Nations
Rules for the Protection of Juveniles Deprived of Their Liberty.

63. In addition, the Committee recommends that the State
party:

a) Undertake all necessary measures to ensure that juvenile
courts are accessible to children in all regions of the State

party;

b) Consider deprivation of liberty only as a measure of last
resort and for the shortest possible period of time; protect
the rights of children deprived of their liberty and monitor
their conditions of detention; and ensure that children re-
main in regular contact with their families while in the juve-
nile justice system;

) Introduce training programmes on relevant international
standards for all professionals involved with the system of
juvenile justice;

d) Make every effort to establish a programme of rehabili-
tation and reintegration of juveniles following judicial pro-
ceedings;

e) Request technical assistance in the area of juvenile justice
and police training from, among others, OHCHR, the United
Nations Centre for International Crime Prevention, the Inter-
national Network on Juvenile Justice and UNICEF, through
the United Nations Coordination Panel on Technical Advice
and Assistance on Juvenile Justice.

\VAVA NVAU VANAVE NUAY VA

CONCLUDING OBSERVATIONS
Ethiopia

1st November 2006, CRC/C/ETH/CO/3
IV /NN BTNV VN &

Juvenile Justice

77. The Committee recognizes the efforts undertaken, for
example through the Juvenile Justice Project Office, howe-
ver notes that its impact has been hampered by limited

resources. Furthermore the Committee regrets the absence
of a child-friendly juvenile justice system in most of the
country and the lack of legal aid representatives for child vic-
tims of offences as well as accused children. The Committee
is concerned that deprivation of liberty is not used as a mea-
sure of last resort and at the lack of separation of children
from adults in pre-trial detention, as well as, the practice of
long-term detention and institutionalization. Furthermore
the Committee is concerned at the very low minimum age of
criminal responsibility (set at age 9).

78. The Committee urges the State party to ensure that
juvenile justice standards are fully implemented, in parti-
cular articles 37 b), 40 and 39 of the Convention, as well
as the United Nations Standard Minimum Rules for the Ad-
ministration of Juvenile Justice (the Beijing Rules) and the
United Nations Guidelines for the Prevention of Juvenile
Delinquency (the Riyadh Guidelines) the United Nations
Rules for the Protection of Juveniles Deprived of Their
Liberty (the Havana Rules), and in the light of the Com-
mittee’s day of general discussion on the administration
of juvenile justice held on 13 November 1995 (CRC/C/46,
paras.203-238). In particular, the Committee recommends
that the State party:

a) Raise the minimum age for criminal responsibility to an
internationally acceptable level;

b) Continue to increase the availability and quality of specia-
lized juvenile courts and judges, police officers and prosecu-
tors through systematic training of professionals;

¢) Provide adequate financial, human and technical resources
to the juvenile courts at sub-county level;

d) Strengthen the role of local authorities, especially with
regard to minor offences;

e) Provide children, both victims and accused, with adequate
legal assistance at an early stage of legal proceedings;

f) Be guided in this respect by the Guidelines on Justice in
Matters involving Child Victims and Witnesses of Crime (reso-
lution 2005/20 of the Economic and Social Council);

g) Improve training programmes on relevant international
standards for all professionals involved with the system of
juvenile justice;

h) Ensure that detention and institutionalization of child of-
fenders is only recurred to as a last resort;

i) Seek technical assistance and other cooperation from the
United Nations Interagency Panel on Juvenile Justice.

— 163 —



WATA NvAT VENNIATA NVAV VAN

CONCLUDING OBSERVATIONS

Gabon

3 April 2002, CRC/C/15/Add.171
INTANY /NN TSI VN S5

Administration of Juvenile Justice

66. The Committee is concerned at the absence of juvenile
courts and juvenile judges, and the limited number of social
workers and teachers working in this field. In addition, the
Committee is deeply concerned at the failure to separate
children from adults in jails (with the exception of the cen-
tral jail in the capital); the poor conditions of detention,
mainly due to the overcrowding in detention and prison
facilities; the frequent recourse to and excessive length of
pre-trial detention; the long length of time before juvenile
cases are heard; the very limited possibilities for the rehabi-
litation and reintegration of juveniles following judicial pro-
ceedings; and the sporadic training of judges, prosecutors
and prison staff.

67. The Committee recommends that the State party take
additional steps to reform the legislation concerning the
system of juvenile justice in line with the Convention, in
particular articles 37, 40 and 39, and other United Nations
standards in the field of juvenile justice, including the
United Nations Standard Minimum Rules for the Adminis-
tration of Juvenile Justice (the Beijing Rules), the United Na-
tions Guidelines for the Prevention of Juvenile Delinquency
(the Riyadh Guidelines), the United Nations Rules for the
Protection of Juveniles Deprived of Their Liberty, and the
Vienna Guidelines for Action on Children in the Criminal
Justice System.

68. As part of this reform, the Committee particularly recom-
mends that the State party:

a) Undertake all necessary measures to ensure the establish-
ment of juvenile courts and the appointment of trained juve-
nile judges in all regions of the State party;

b) Consider deprivation of liberty only as a measure of last
resort and for the shortest possible period of time, limit by
law the length of pre-trial detention, and ensure that the
lawfulness of this detention is reviewed by a judge without
delay and then regularly;

c) Provide children with legal and other assistance at an early
stage of the procedure;

d) Provide children with basic services (e.g. schooling);

e) Protect the rights of children deprived of their liberty and
improve their conditions of detention and imprisonment,
notably by establishing special prisons for children with
conditions suitable to their age and needs and by ensuring
the presence of social services in all detention centres in the
country; and in the meantime by guaranteeing separation
from adults in all prisons and in pre-trial detention places all
over the country;

f) Ensure that children remain in regular contact with their
families while in the juvenile justice system;

g) Introduce regular medical examination of children by in-
dependent medical staff;

h) Establish an independent child-sensitive and accessible
system for complaints for children;

i) Introduce training programmes on relevant international
standards for all professionals involved with the system of
juvenile justice;

j) Make every effort to establish a programme of rehabilita-
tion and reintegration of juveniles following judicial procee-
dings;

k) Take into consideration the recommendations of the Com-
mittee made at its day of general discussion on juvenile jus-
tice (CRC/C/46, paras. 203-238);

[) Request technical assistance in the area of juvenile jus-
tice and police training from, among others, the Office of the
High Commissioner for Human rights, the United Nations
Centre for International Crime Prevention, the International
Network on Juvenile Justice and UNICEF, through the United
Nations Coordination Panel on Technical Advice and Assis-
tance on Juvenile Justice.
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CONCLUDING OBSERVATIONS
Guinea

10 May 1999, CRC/C/15/Add.100
INVEY VNN BTISTNTE /NN &

\VAVA NVAU VANAVE AVAU VA

CONCLUDING OBSERVATIONS
Haiti

18 March 2003, CRC/C/15/Add. 202
IV /NN BTISINVEN NN S

Administration for Juvenile Justice

36. While welcoming the cooperation of the State party with
non-governmental organizations and UNICEF in its efforts to
monitor the situation of children deprived of liberty and to
establish a juvenile justice system, the Committee expresses
its concern at the insufficient number of facilities for the de-
tention of juveniles and at the fact that juveniles are detained
with adults. The Committee is also concerned at the insuffi-
ciency of facilities and programmes for the physical and psy-
chological recovery and social reintegration of juveniles. The
Committee is further concerned that the deprivation of liber-
ty of a child is not being used as a measure of last resort, as
established by the Convention. The Committee recommends
that the State party take all measures to integrate fully the
provisions of the Convention, in particular articles 37, 40 and
39, as well as other relevant international standards in this
area, such as the Beijing Rules, the Riyadh Guidelines and the
United Nations Rules for the Protection of Juveniles Deprived
of their Liberty, in its legislation, policies and programmes.
Furthermore, the Committee recommends that the State
party consider seeking international assistance from, inter
alia, the Office of the United Nations High Commissioner for
Human Rights, the Centre for International Crime Prevention,
the International Network on Juvenile Justice and UNICEF,
through the Coordination Panel on Juvenile Justice.

Children in conflict with the law

62. The Committee notes that the administration of juvenile jus-
tice is governed by the Act of 7 September 1961 and the Decree
of 20 November 1961, but the Committee remains concerned
that a juvenile justice system does exist only in Cap Haitien and
Port-au-Prince. The Committee is also concerned that children
may stay a long time in pre-trial detention, at the failure to sepa-
rate children from adults in places of detention (with the excep-
tion of the Fort National, in Port-au-Prince), about allegations of
ill-treatment by law enforcement officers, and about the condi-
tions of detention of minors. The Committee is further concer-
ned at the very limited possibilities for the rehabilitation and
reintegration of juveniles following judicial proceedings and at
the sporadic training of judges, prosecutors and prison staff.

63. The Committee recommends that the State party take
the necessary steps to reform the legislation concerning the
system of juvenile justice, in line with the Convention, in
particular articles 37, 40 and 39, and other United Nations
standards in the field of juvenile justice, including the United
Nations Standard Minimum Rules for the Administration of

Juvenile Justice (the Beijing Rules), the United Nations Guide-
lines for the Prevention of Juvenile Delinquency (the Riyadh
Guidelines), the United Nations Rules for the Protection of
Juveniles Deprived of Their Liberty, and the Vienna Guide-
lines for Action on Children in the Criminal Justice System.

64. As part of this reform, the Committee particularly recom-
mends that the State party:

a) Undertake all necessary measures to ensure that juvenile
courts are established and trained juvenile judges appointed
in all regions of the State party;

b) Consider deprivation of liberty as a measure of last resort
and for the shortest possible period of time, limit by law the
length of pre-trial detention, and ensure that the lawfulness
of this detention is reviewed by a judge without delay and
regularly thereafter;

¢) Provide children with legal and other assistance at an early
stage of the procedure;

d) Provide children with basic services (e.g. schooling);
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e) Protect the rights of children deprived of their liberty and
improve the conditions of detention and imprisonment, no-
tably by establishing special prisons for children with condi-
tions suitable to their age and their needs and by ensuring
the availability of social services in all detention centres in
the country, and in the meantime by ensuring that children
are separated from adults in all prisons and pre-trial deten-
tion places throughout the country;

f) Request technical assistance in the area of juvenile justice
and police training from, among others, OHCHR and mem-
bers of the United Nations Coordination Panel on Technical
Advice and Assistance on Juvenile Justice.

NAVA NVAU VANAVE A/AY VA

CONCLUDING OBSERVATIONS

Iraqg

26 October 1998, CRC/C/15/Add.94
INTEN /NN BTNITE VN B

29. The Committee is concerned at the situation with respect to
the administration of juvenile justice and in particular its incom-
patibility with the Convention, as well as other relevant United
Nations standards. The Committee recommends that the State
party consider taking additional steps to reform the system of
juvenile justice in the spirit of the Convention, in particular ar-
ticles 37, 40 and 39, and of other United Nations standards in
this field, such as the United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (the Beijing Rules), the
United Nations Guidelines for the Prevention of Juvenile De-
linquency (the Riyadh Guidelines) and the United Nations Rules
for the Protection of Juveniles Deprived of their Liberty. Particu-
lar attention should be paid to considering deprivation of liberty
only as a measure of last resort and for the shortest possible
period of time, to the protection of the rights of children depri-
ved of their liberty, to due process of law and to the full inde-
pendence and impartiality of the judiciary. Training programmes
on relevant international standards should be organized for pro-
fessionals involved with the system of juvenile justice. The Com-
mittee suggests that the State party consider seeking technical
assistance from, inter alia, the Office of the United Nations High
Commissioner for Human Rights, the Centre for International
Crime Prevention, the International Network on Juvenile Jus-
tice and UNICEF, through the Coordination Panel on Technical
Advice and Assistance in Juvenile Justice.

30. Finally, the Committee recommends that, in the light of
article 44, paragraph 6, of the Convention, the initial report
and written replies presented by the State party be made
widely available to the public at large and that the publi-
cation of the report be considered, along with the relevant
summary records and the present concluding observations
of the Committee. Such a document should be widely dis-
tributed in order to generate debate and awareness of the
Convention and its implementation and monitoring within
the Government and the general public, including non-go-
vernmental organizations.

\VAVA ANVAU VANAVE AVAU VA

CONCLUDING OBSERVATIONS
Jordan

29 September 2006, CRC/C/JOR/CO/3
I VNN BTINITEY VOV S

Administration for Juvenile Justice

94. The Committee welcomes the Juvenile Justice Reform
Programme in Jordan and the State party’s close collabo-
ration with the United Nations Office on Drugs and Crime
(UNODC), UNICEF and others to improve coordination and
collaboration amongst partners working in the field of juve-
nile justice. While acknowledging the State party’s efforts to
protect the rights and the best interests of juveniles deprived
of their liberty, for example, by implementing the Law No. 11
and the Law No. 52, both of 2002, amending the Juveniles
Act, it notes with concern that:

a) Despite the information from the State party that efforts
are being made to raise the age of criminal responsibility to
10 years, the minimum age of criminal responsibility is still
too low (7 years);

b) Due to the lack of alternative sentences, deprivation of
liberty is not used as a last resort;

¢) The lack of resources impedes the establishment of a spe-
cial juvenile court;

d) Not all children in conflict with the law are provided with
free legal assistance; And
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e) Children in conflict with the law, particularly girls, are not
provided with adequate recovery and social reintegration
services.

95. The Committee recommends that the State party conti-
nue and strengthen its efforts to ensure the full implementa-
tion of juvenile justice standards, in particular articles 37, 40
and 39 of the Convention and other relevant international
standards in this area, such as the United Nations Standard
Minimum Rules for the Administration of Juvenile Justice
(the Beijing Rules), the United Nations Guidelines for the
Prevention of Juvenile

Delinquency (the Riyadh Guidelines) and the United Na-
tions Rules for the Protection of Juveniles Deprived of Their
Liberty (the Havana Rules), taking into account the recom-
mendations adopted by the Committee on its day of general
discussion on juvenile justice held on 13 November 1995
(CRC/C/46, paras. 203-238). It recommends that the State

party:

a) Urgently raise the minimum age of criminal responsibility
to an internationally acceptable level;

b) Strengthen its efforts to implement the Juvenile Justice
Reform Programme and to ensure that it conforms fully with
the principles and provisions of the Convention; and develop
and implement a comprehensive system of alternative mea-
sures such as community service orders and interventions
of restorative justice in order to ensure that deprivation of
liberty is used only as a measure of last resort;

c) Establish juvenile courts with appropriately trained staff
throughout the country;

d) Expand access to free legal aid and independent and ef-
fective complaints mechanisms to all persons below 18 years
of age;

e) Ensure that both sentenced and released persons below
18 years of age are provided with educational opportunities,
including vocational and life-skills training, and recovery and
social reintegration services, in order to support their full
development; and

f) Seek technical assistance from the United Nations Inte-
ragency Panel on Juvenile Justice.

96. As regards the protection of child victims and witnesses
at all stages of the criminal justice process, the Committee
draws the State party’s attention the United Nations Guide-
lines on Justice in Matters involving Child Victims and Wit-
nesses of Crime (Resolution 2005/20 of the Economic and
Social Council).

WATA NvAT VENNATE NvAT VAN

CONCLUDING OBSERVATIONS
Kenya

19 June 2007 — CRC/C/KEN/CO/2
INTEN /NN BTISTNTE NN S5

Administration of juvenile justice

67. The Committee welcomes the piloting of a diver-
sion programme for children in conflict with the law
and the construction of facilities to house children in
conflict with the law, as well as plans to make child-
friendly transportation available to child offenders.
While recognizing the efforts made, the Committee
reiterates its previous concern that the minimum age
of criminal responsibility, still set at 8 years of age, is
too low. The Committee is further concerned that in
certain instances children are treated as adults and
that only limited progress has been achieved in esta-
blishing a functioning juvenile justice system outside
the capital. The Committee is particularly concerned
over information that although the death penalty is
outlawed for children, according to some reports
children are still being sentenced to death. The Com-
mittee regrets the lack of data on the number of
children in conflict with the law. The Committee is
concerned that children in need of care are kept in
the same institutions as children in conflict with the
law and that detention facilities are overcrowded. The
Committee also regrets that free legal aid for children
is not systematized and that assistance for child vic-
tims is inadequate. Finally, the Committee is concer-
ned that street children are detained on the basis on
their social condition.

68. The Committee recommends that the State party
bring the system of juvenile justice fully into line with
the Convention, in particular articles 37, 40 and 39,
and with other United Nations standards in the field
of juvenile justice, including the United Nations Stan-
dard Minimum Rules for the Administration of Juve-
nile Justice (the “Beijing Rules”); the United Nations
Guidelines for the Prevention of Juvenile Delinquency
(the “Riyadh Guidelines”); the United Nations Rules
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for the Protection of Juveniles Deprived of Their Li-
berty; (the “Havana Rules”), and the Guidelines for
Action on Children in the Criminal Justice System (the
“Vienna Guidelines”); and the recommendations of
the Committee’s General Comment No. 10 (CRC/C/
GC/10) on children’s rights in juvenile justice. In this
regard, the Committee recommends that the State

party:

a) Raise the age of criminal responsibility at least to the
age of 12 years, and consider increasing it;

b) Ensure that all minors, including those who have
committed serious offences, are treated under the
rules of juvenile justice and not in adult criminal
courts;

¢) Establish children’s courts in different places
throughout the country, drawing on the experience in
Nairobi;

d) Guarantee that no children are sentenced to the
death penalty;

e) Collect data on the number of children in conflict
with the law and ensure that this information in taken
into account in policy design and reform;

f) Take all necessary measures to ensure that persons
under the age of 18 are only deprived of liberty as a
last resort and that, if detained, children remain sepa-
rated from adults;

g) Ensure that children in need of care are separated
from children in conflict with the law;

h) Implement alternative measures to deprivation of
liberty, such as diversion, probation, counselling and
community services;

i) Ensure that persons under 18 years of age in conflict
with the law have access to free legal aid as well as
to independent and effective complaints mechanisms;

j) Make sure that street children are not systematically
treated as children in conflict with the law;

k) Ensure that both sentenced and released persons
under the age of 18 are provided with educational op-
portunities, including vocational and life-skills training,
and recovery and social reintegration services, in order
to support their full development;

[) Continue to seek technical assistance and coopera-
tion from, inter alia, the United Nations Inter-Agency

Panel on Juvenile Justice which is composed of re-
presentatives of OHCHR, the United Nations Office on
Drugs and Crime (UNODC), UNICEF and NGOs.

WATA NvAT ENNATE. NvAT VAN

CONCLUDING OBSERVATIONS
Lebanon

8 June 2006, CRC/C/LBN/CO/3

IV VNN BTININTE NN 8

Administration for Juvenile Justice

84. The Committee welcomes the juvenile justice reform in
Lebanon and the State party’s close collaboration with the
United Nations Office on Drugs and Crime (UNODC) in this
respect. It notes with appreciation that the State party has, for
example, established a new residential institution, at Dahr el-
Bashek in 2004, for girls in conflict with the law, and a special
police unit, the Minors Brigade, responsible for questioning
delinquent minors and taking statements from young vic-
tims. While acknowledging the State party's efforts to protect
the rights and the best interests of juveniles deprived of their
liberty by implementing the Law No. 422 on the protection
of juveniles in conflict with the law or at risk (2002), the
Committee notes with concern that some articles of this law
are not in full conformity with the provisions of the Conven-
tion. In particular, it notes with concern that:

a) The minimum age of criminal responsibility, which is set at
7 years, is still much too low;

b) Juveniles can still undergo same penal trial procedures
as adults;

¢) A well-organized and well-trained juvenile probation ser-
vice needed for an efficient development and implementa-
tion of alternative measures, such as community service or-
ders, restorative measures and family conferencing is lacking;

d) Prison facilities and detention conditions are overcrowded
and fall short of the international standards; and

e) Disaggregated statistical and other information on the
implementation in practice of the Law No.
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422 (2002), on the protection of juveniles in conflict with the
law, is very limited.

85. The Committee recommends that the State party conti-
nue and strengthen its efforts to ensure the full implementa-
tion of juvenile justice standards, in particular articles 37, 40
and 39 of the Convention and other relevant international
standards in this area, such as the United Nations Standard
Minimum Rules for the Administration of Juvenile Justice
(the Beijing Rules), the United Nations Guidelines for the
Prevention of Juvenile Delinquency (the Riyadh Guidelines),
and the United Nations Rules for the Protection of Juveniles
Deprived of Their Liberty, taking into account the recommen-
dations adopted by the Committee on its Day of General
Discussion on juvenile justice (CRC/C/46, paras. 203-238). It
recommends that the State party:

a) Raise, as a matter of priority, the minimum age of criminal
responsibility to 12 years, as intended in the campaign of the
Higher Council for Childhood;

b) Continue to develop and implement a comprehensive
system of alternative measures, such as community service
orders and interventions of restorative justice, in order to
ensure that deprivation of liberty is used only as a measure
of last resort;

¢) Take the necessary measures, for example suspended sen-
tencing and early release, to ensure that deprivation of liberty
is limited to the shortest time possible;

d) Take effective measures to improve the condition of de-
tention and prison facilities for children in conflict with the
law;

e) Continue to strengthen the quality and availability of spe-
cialized juvenile courts and judges, police officers, and prose-
cutors, inter alia through systematic training of professionals,
and consider the establishment of a specialized probation
service for children in conflict with the law;

f) Ensure that persons under 18 years of age have access to
legal aid and independent and effective complaints mecha-
nisms; and

g) Continue to seek technical assistance from the United
Nations Interagency Panel on Juvenile Justice.

WATA NvAT VENNATEA NUAU VAN

CONCLUDING OBSERVATIONS
Mali

3 May 2007, CRC/C/MLI/CO/2

INTEN /NN BTISTNTE NN S5

Juvenile Justice

70. The Committee welcomes the fact that legal reforms are
under way and that the ones carried out in the justice sec-
tor have integrated the provisions of the “Riyadh Guidelines”
and the “Beijing Rules”. However, the Committee remains
concerned at the limited progress achieved in establishing a
functioning juvenile justice system throughout the country.
In particular, the Committee is concerned at the lack of sys-
tematic use of alternative measures (e.g. diversion and res-
torative justice), the detention of juveniles within the same
facilities as adults, the absence of juvenile courts in most
of the regions, the limited number of specialized and trai-
ned juvenile judges and the insufficiency of facilities and
programmes for the physical and psychological recovery and
social reintegration of children.

71. The Committee recommends that the State party bring
the system of juvenile justice fully into line with the Conven-
tion, in particular articles 37 b), 40 and 39, as well as into
line with other United Nations standards in the field of juve-
nile justice, including the United Nations Standard Minimum
Rules for the Administration of Juvenile Justice (the “Beijing
Rules"), the United Nations Guidelines for the Prevention of
Juvenile Delinquency (the “Riyadh Guidelines”), the United
Nations Rules for the Protection of Juveniles Deprived of
Their Liberty (the “Havana Rules"”), the Guidelines for Action
on

Children in the Criminal Justice System (the “Vienna Guide-
lines”) and the recommendations of the Committee made at
its day of general discussion on juvenile justice (CRC/C/46,
paras. 203-238). In this regard, the Committee recommends
that the State party:

a) Speed-up the process of legal reforms;

b) Develop and implement alternative measures such as
diversion and restorative justice in order to strengthen the
possibilities of dealing with children in conflict with the law
without resorting to judicial proceedings;

¢) Ensure that deprivation of liberty is used only as a measure
of last resort and for the shortest appropriate period of time;
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d) In cases where deprivation of liberty is unavoidable and
used as a last resort, improve conditions of detention and en-
sure that children in detention are placed in separate facilities
from adults, paying special attention in this regard to girls;

e) Ensure that persons under 18 have access to appropriate
legal aid and defence and an independent, child-sensitive
and effective complaint mechanism;

f) Provide training on relevant international standards to those
responsible for administration of the juvenile justice system,
including judges, magistrates and law-enforcement officials;

g) Ensure that both sentenced and released persons under
18 are provided with educational opportunities, including
vocational and life-skills training, recovery and social reinte-
gration services;

h) Establish specialized juvenile courts in various regions of
the country and appoint further specialized juvenile judges;

i) Accelerate the appointment of the probation officers (“Dé-
légués a la liberté surveillée™) and provide them with ade-
quate resources to carry out their mandate;

j) Seek technical assistance from the United Nations Inte-
ragency Panel on Juvenile Justice, which includes the United
Nations Office on Drugs and Crime (UNODC), UNICEF, OH-
CHR and NGOs.

AWATA AvAT VENNAAVE AV VEN

CONCLUDING OBSERVATIONS
Mauritania

17 June 2009, CRC/C/MRT/CO/2

IV VNN BTINTITE VN B

Juvenile Justice

81. The Committee welcomes that the State party has adop-
ted a Juvenile Justice Code in 2005 (Order No. 2005-015)
and that certain training activities for professionals have
been carried out as well as the construction of new deten-
tion facilities, however is concerned that the age of criminal
responsibility is too low (7 years old). The Committee notes
the current construction of a detention facility for juvenile

offenders; however, it is concerned over the lack of adequate
facilities for the detention of juveniles and the fact that child-
ren are detained together with adults.

82. The Committee urges the State party to ensure that juve-
nile justice standards are fully implemented, in particular
articles 37 b), 40 and 39 of the Convention, as well as the
United Nations Standard Minimum Rules for the Adminis-
tration of Juvenile Justice (the Beijing Rules) and the United
Nations Guidelines for the Prevention of Juvenile Delinquen-
cy (the Riyadh Guidelines) the United Nations Rules for the
Protection of Juveniles Deprived of Their Liberty (the Havana
Rules). The State party is encouraged to take into account the
Committee’s general comment No. 10 (2007) on children’s
rights in juvenile justice. In particular, the Committee recom-
mends that the State party:

a) Apply a juvenile justice system, with specialized juvenile
courts, which ensures that all children are tried as such;

b) Raise the age of criminal responsibility to a minimum of
12 years old, with a view to raising the age further in accor-
dance with the Committee’s general comment No. 10;

c) Improve training programmes on relevant international
standards for all professionals involved with the system
of juvenile justice such as judges, police officers, defence
lawyers and prosecutors;

d) Provide children, both victims and accused, with adequate
legal assistance throughout the legal proceedings;

e) Ensure that detention and institutionalization of child of-
fenders is only recurred to as a last resort and that children
remain separated from adults;

f) Seek technical assistance and other cooperation from
the Interagency Panel on Juvenile Justice, which includes
UNODC, UNICEF, OHCHR and NGOs.

Protection of witnesses
and victims of crimes

83. The Committee recommends that the State party ensure,
through adequate legal provisions and regulations, that all
children victims and/or witnesses of crimes, e.g. children vic-
tims of abuse, domestic violence, sexual and economic exploi-
tation, abduction, and trafficking and witnesses of such crimes,
are provided with the protection required by the Convention
and that it take fully into account the Guidelines on Justice in
Matters Involving Child Victims and Witnesses of Crime (an-
nexed to Economic and Social Council resolution 2005/20).
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\VAVA NVAU VANAVE AVAY VA

CONCLUDING OBSERVATIONS
Namibia

7 February, CRC/C/15/Add.14

INTEN /NN BTININEN NN 8

Juvenile Justice

20. The Committee is of the opinion that the system of the
administration of juvenile justice in the State party must be
guided by the provisions of articles 37 and 40 of the Conven-
tion on the Rights of the Child as well as relevant interna-
tional standards in this field, including the Beijing Rules, the
Riyadh Guidelines and the United Nations Rules for the Pro-
tection of Juveniles Deprived of their Liberty. Moreover, it is
suggested that measures be taken to train law enforcement
officials, judges, personnel working in detention centres and
counsellors of young offenders about international standards
for the administration of juvenile justice. The Committee un-
derlines the need for technical assistance programmes in the
light of these recommendations and encourages the State
party to continue its cooperation with the Centre for Human
Rights, the Crime Prevention and Criminal Justice Branch of
the United Nations Secretariat and UNICEF in this regard.
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CONCLUDING OBSERVATIONS
Niger

18 June 2009, CRC/C/NER/CO/2
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Juvenile Justice

80. The Committee notes with satisfaction the creation of ad-
ditional educative, preventive and judiciary services (Services
Educatifs, Préventifs et Judiciaries (SEJUP)) as well as the
creation of a central service for the protection of minors wit-

hin the national police. The Committee is, however, concer-
ned at the lack of human and financial resources allocated
to the specialized juvenile courts, the quasi-absence of spe-
cialized child educators and institutions for the placement
of children in conflict with the law, and the lack of child-
sensitive spaces available at police stations. The Committee
is also concerned that Ordinance 99-11 on the creation of
juvenile courts does not cover all cases involving minors and
that children aged 16 to 18 who commit crimes together
with adults are brought before adult courts and may face
the death penalty. The Committee reiterates its deep concern
that children continue to be detained together with adults.

81. The Committee urges the State party to ensure that juve-
nile justice standards are fully implemented, in particular
articles 37b), 40 and 39 of the Convention, as well as the
United Nations Standard Minimum Rules for the Adminis-
tration of Juvenile Justice (the “Beijing Rules”), the United
Nations Guidelines for the Prevention of Juvenile Delinquen-
cy (the “Riyadh Guidelines”) and the United Nations Rules
for the Protection of Juveniles Deprived of their Liberty (the
“Havana Rules"). In particular, the Committee recommends
that the State party, while taking into account the Commit-
tee’s general comment No. 10(2007) on children’s rights in
juvenile justice:

a) Take immediate steps to halt and abolish, by law, the im-
position of the death penalty and life sentence for crimes
committed by persons under 18 years of age;

b) Bring cases involving children to trial as quickly as possible;

¢) Urgently ensure that, in all detention facilities, children are
no longer detained with adults;

d) Takes all necessary measures, including strengthening
the policy of alternative sanctions for juvenile offenders, to
ensure that children are held in detention only as a last resort
and for as short a time as possible, that when detention is
carried out, it is done in compliance with the law and res-
pects the rights of the child, including the 10-hour time limi-
tation for custody of children, that children are not ill-treated
in detention, and that conditions in detention facilities meet
international minimum standards;

e) Envisage a vast capacity-building programme for stakehol-
ders, including specific training for police brigades, judges and
social workers, to strengthen technical capacity and knowledge
on juvenile justice systems and alternatives to detention;

f) Seek technical assistance and other cooperation from
the Interagency Panel on Juvenile Justice, which includes
UNODC, UNICEF, OHCHR and NGOs.
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CONCLUDING OBSERVATIONS
Nigeria

21 June 2010, CRC/C/NGA/CO/3-4
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Administration for Juvenile Justice

90. The Committee appreciates the introduction in the
new Child Rights Act of a chapter dedicated to children in
conflict with the law and welcomes the establishment of
family courts to deal with juvenile offenders, while noting
with regret that these have only been established in eight
states to date. It also notes the increased training for judges,
magistrates and law enforcement officers concerned with
juvenile justice and the establishment of specialized police
units in charge of children. However, the Committee recalls
its serious concern at the existence of the death penalty to
persons below 18 under sharia law (CRC/C/15/Add.257,
par. 32) and expresses great concern over information indi-
cating that there is not a minimum age for criminal responsi-
bility and that children younger than 18 years of age can be
tried and deprived of their liberty in rehabilitation centres or
even in detention facilities. The Committee is also concerned
at the remaining number of children in adult jails and ill-
treatment of children in custody by police, including in pre-
trial detention, and the absence of penal procedural rules
during their trial before the family courts.

91. The Committee reiterates its previous recommendation
that the State party bring the system of juvenile justice fully
in line with the Convention, in particular articles 37, 39 and
40, and with other relevant standards including the Stan-
dard Minimum Rules for the Administration of Juvenile Jus-
tice (the Beijing Rules), the Guidelines for the Prevention
of Juvenile Delinquency (the Riyadh Guidelines), the Rules
for the Protection of Juveniles Deprived of their Liberty (the
Havana Rules), the Vienna Guidelines for Action on Children
in the Criminal Justice System; and the Committee’s general
comment No. 10 (2007) on the rights of the child in juvenile
justice. In this regard, the Committee recommends that the
State party, inter alia:

a) Ensure with immediate effect that neither the death pe-
nalty nor life sentence are imposed for offences committed
by persons under 18 years of age;

b) Consider setting the minimum age of criminal responsi-
bility as at least 12 years with a view to raising it further as
recommended in the Committee’s general comment No. 10
(2007) on the rights of the child in juvenile justice;

) Consider the establishment of specialized procedural rules
to ensure that all guarantees are respected in proceedings
before the family courts;

d) Limit by law the length of pre-trial detention of children;

e) Continue efforts to ensure that children deprived of liberty
in rehabilitation centres or in detention facilities are never
kept with adults, that they have a safe, child-sensitive envi-
ronment, and that they maintain regular contact with their
families;

f) Ensure that children are held in detention only as a mea-
sure of last resort and for the shortest period possible and
that detention is subject to regular review;

g) Establish an independent body for the monitoring of pla-
cement conditions and receiving and processing complaints
by children in facilities;

h) Adopt a national policy in prevention and promotion of
alternative measures to detention such as diversion, pro-
bation, counselling, community service or suspended sen-
tences, wherever possible, in line with the provisions of the
Child Rights Act;

i) Provide children, both victims and accused, with adequate
legal and other assistance at an early stage of the procedure
and throughout the legal proceedings;

j) Establish special police units dealing with children in all
states of the federation and ensure that they receive training
on the Child Rights Act and Convention;

k) Expedite the establishment of family courts in all states
and ensure that they are provided with adequate human and
financial resources;

I) Request further technical assistance in the area of juve-
nile justice and police training from the Interagency Panel
on Juvenile Justice, which includes UNODC, UNICEF, OHCHR,
and NGOs.
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CONCLUDING OBSERVATIONS
Rwanda

1st July 2004, CRC/C/15/Add.234
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Children in conflict with the law

Children arrested for alleged war crimes

70. The Committee is extremely concerned that persons be-
low the age of 18 at the time of their alleged war crime have
not yet been tried, have been detained in very poor condi-
tions, some for a very long time, and are not provided with
appropriate services to promote their rehabilitation. The Com-
mittee notes the establishment of gacaca courts but is deeply
concerned that no specific procedure has been established for
those who were under 18 at the time of their alleged crime, as
required by article 40, paragraph 3, of the Convention, and are
still in what could be considered as pre-trial detention.

71. In the light of articles 37, 40 and 39 of the Convention
and other relevant international standards, the Committee
recommends that the State party take all necessary measures
to complete within six months all pending legal proceedings
against persons who were below the age of 18 at the time
they allegedly committed war crimes.

Other alleged children in conflict with the law

72. While recognizing the State party’s efforts in this domain,
including through adopting legislation, decrees and minis-
terial circulars, the Committee is concerned at the limited
progress achieved in establishing a functioning juvenile jus-
tice system throughout the country. In particular, the Com-
mittee is concerned at the lack of juvenile courts, juvenile
judges and social workers in this field. In addition, it is dee-
ply concerned at the very poor conditions of detention, due
notably to overcrowding in detention and prison facilities,
overuse and extremely long periods of pre-trial detention,
the length of time before the hearing of juvenile cases, the
lack of assistance towards the rehabilitation and reintegra-
tion of juveniles following judicial proceedings and the lack
of systematic training of judges, prosecutors and prison staff.

73. The Committee recommends that the State party take
additional steps to reform the system of juvenile justice in the
spirit of the Convention, in particular articles 37, 40 and 39,
and other United Nations standards in the field of juvenile jus-
tice, including the United Nations Standard Minimum Rules

for the Administration of Juvenile Justice (the Beijing Rules),
the United Nations Guidelines for the Prevention of Juvenile
Delinquency (the Riyadh Guidelines), the United Nations
Rules for the Protection of Juveniles Deprived of Their Liberty
and the Vienna Guidelines for Action on Children in the Crimi-
nal Justice System.

74. In addition, the Committee recommends that the State
party:

a) Undertake all necessary measures to ensure that juvenile
courts are established and trained juvenile judges appointed
in all regions of the country;

b) Consider deprivation of liberty only as a measure of last
resort and for the shortest possible period and limit by law
the length of pre-trial detention;

) Provide persons under 18 with legal assistance at an early
stage of legal proceedings;

d) Protect the rights of children deprived of their liberty and
improve their conditions of detention and imprisonment,
including by addressing the problem of overcrowding in
prisons and establishing special prisons for children with
conditions suited to their age and needs, and in the mean-
time guarantee that all persons under 18 are separated from
adults in prisons and places of pre-trial detention throughout
the country;

e) Ensure that all persons under 18 in conflict with the law
do not receive the same sanctions as adults;

f) Ensure that persons under 18 remain in regular contact
with their families while in the juvenile justice system;

g) Introduce regular medical examination of inmates by in-
dependent medical staff;

h) Establish an independent child-sensitive and accessible
system for individual complaints for persons under 18;

i) Introduce training programmes on relevant international
standards for all professionals involved with the system of
juvenile justice;

) Make every effort to establish a programme of rehabilita-
tion and reintegration of juveniles following judicial procee-
dings; and

k) Request technical assistance in the area of juvenile justice
and police training from, among others, OHCHR, the United
Nations Centre for International Crime Prevention, the Inter-
national Network on Juvenile Justice and UNICEF.
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CONCLUDING OBSERVATIONS
Senegal

20 October 2006, CRC/C/SEN/CO/2
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Juvenile Justice

68. The Committee welcomes the efforts made in the do-
main of juvenile justice, especially the project “Renforcement
de la Protection Juridique des Mineurs au Sénégal". Howe-
ver, the Committee remains concerned by the lack of specia-
lized juvenile judges, by the insufficient number of relevant
juvenile courts and by the limited number of adequately trai-
ned social educators. It is also concerned by the fact that
deprivation of liberty is not used as a last resort and by the
fact that girls were detained in adult prisons.

69. The Committee urges the State party to ensure, in the
context of legal reform, juvenile justice standards are fully
implemented, in particular article 37 b), articles 40 and 39 of
the Convention, as well as the United Nations Standard Mini-
mum Rules for the Administration of Juvenile Justice (the
Beijing Rules), the United Nations Guidelines for the Pre-
vention of Juvenile Delinquency (the Riyadh Guidelines), the
United Nations Rules for the Protection of Juveniles Deprived
of Their Liberty (the Havana Rules) and the Vienna Guide-
lines for Action on Children in the Criminal Justice System
in the light of the Committee’s day of general discussion on
the administration of juvenile justice held on 13 November
1995 (CRC/C/46, paras. 203-238). In particular the Commit-
tee recommends that the State party:

a) Continue to provide training on relevant international
standards to those responsible for administrating the juve-
nile justice system;

b) Ensure that deprivation of liberty is used only as a measure
of last resort and for the shortest appropriate period of time;

©) In cases where deprivation of liberty is unavoidable and
used as a last resort improve conditions of detention and
ensure that persons below 18 years of age are detained in
separate facilities from those of adults;

d) Ensure that persons below 18 years of age have access
to appropriate legal aid and defence and an independent,
child-sensitive and effective complaint mechanism;

e) Ensure both sentenced and released persons below 18
years of age are provided with educational opportunities, in-

cluding vocational and life-skills training, recovery and social
reintegration services;

f) Establish specialized juvenile courts throughout the
country; and

g) Continue to seek technical assistance from the United
Nations Inter-agency Panel on Juvenile Justice.
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CONCLUDING OBSERVATIONS

Sierra Leone

20 June 2008, CRC/C/SLE/CO/2
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Juvenile Justice

76. The Committee notes that efforts at reviewing and
upgrading current laws on juvenile justice have intensi-
fied and are near completion and that the Child Rights
Act contains extensive provisions on alternative ap-
proaches to the issue of juvenile justice. The Commit-
tee welcomes the various measures taken by the State
party to improve the situation of children in conflict
with the law, including training programmes, aware-
ness-raising and sensitization campaigns, monitoring
of Remand and Bail Homes, and the establishment of
a task force on juvenile justice to review policy and
law and develop best practice for the general admin-
istration of juvenile justice. The Committee also notes
that the Child Rights Act increases the minimum age of
criminal responsibility from 10 years to 14 years. The
Committee expresses concern that the State party does
not provide legal aid for children within the justice sys-
tem and that there is only one juvenile court in the
country. The Committee is further concerned that the
country’s Remand Homes and Approved School are
understaffed and ill-equipped, with little or no secur-
ity, poor learning facilities, little recreation and limited
food supplies. The Committee also notes with concern
that children suspected of crimes are either incarcer-
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ated with adult offenders in deplorable conditions or
sent to overcrowded facilities in Freetown.

77. The Committee urges the State party to ensure that
juvenile justice standards are fully implemented, in
particular in line with articles 37 b), 40 and 39 of the
Convention, as well as the United Nations Standard
Minimum Rules for the Administration of Juvenile Jus-
tice (the Beijing Rules), the United Nations Guidelines
for the Prevention of Juvenile Delinquency (the Riyadh
Guidelines) and the United Nations Rules for the Pro-
tection of Juveniles Deprived of their Liberty (the Ha-
vana Rules). In particular the Committee recommends
that the State party, while taking into account the Com-
mittee’s general comment No. 10 (2007) on children’s
rights in juvenile justice:

a) Take the necessary steps to ensure full implemen-
tation of the Child Rights Act, which raises the age of
criminal responsibility to 14 years;

b) Take all necessary measures, including adopting a
permanent policy of alternative sanctions for juvenile
offenders, to ensure that children are held in detention
only as a last resort and for as short a time as possible
and that detention sentences are reviewed periodically;

¢) Take all necessary measures to ensure that when
detention is carried out, it is done so in compliance
with the law and respects the rights of the child as set
out under the Convention and that children are held
separately from adults both in pre-trial detention and
after being sentenced;

d) Take all necessary measures to ensure that children
are not ill-treated in detention, that conditions in de-
tention facilities are not contrary to the child’s develop-
ment, that such facilities are regularly and independ-
ently monitored and that children’s rights, including
visitation rights, are not violated, and that cases involv-
ing juveniles are brought to trial as quickly as possible;

e) Request further technical assistance in the area of
juvenile justice and police training from the United Na-
tions Interagency Panel on Juvenile Justice.

Protection of witnesses
and victims of crimes

The Committee recommends that the State party ensure,
through adequate legal provisions and regulations, that all
children victims and or witnesses of crimes, e.g. children

victims of abuse, domestic violence, sexual and economic
exploitation, abduction, and trafficking and witnesses of such
crimes, are provided with the protection required by the
Convention and that it take fully into account the United Na-
tions Guidelines on Justice in Matters Involving Child Victims
and Witnesses of Crime (annexed to Economic and Social
Council resolution 2005/20 of 22 July 2005).

NWATA NvAT VENNATEL NvRT VEN

CONCLUDING OBSERVATIONS
Swaziland

16 October 2006, CRC/C/SWZ/CO1
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Juvenile justice

67. While welcoming the establishment of a Chil-
dren’s Court in 2005, the Committee is nevertheless
concerned at the lack of a functioning juvenile justice
system throughout the country. In particular, the Com-
mittee is concerned at:

a) The low minimum age for criminal responsibility (7
years);

b) The fact that children, in particular girls, are detained
together with adults;

©) The lack of rehabilitation and reintegration pro-
grammes for juvenile offenders;

d) The lack of training programmes for professionals
working in the juvenile system; and

e) The use of corporal punishment as a sanction for
juveniles.

68. The Committee urges the State party to ensure that
juvenile justice standards are fully implemented, in
particular articles 37 b), 40 and 39 of the Convention,
as well as the United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (the Beijing
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Rules), the United Nations Guidelines for the Preven-
tion of Juvenile Delinquency (the Riyadh Guidelines)
and the United Nations Rules for the Protection of Ju-
veniles Deprived of Their Liberty (the Havana Rules),
and in the light of the Committee’s day of general
discussion on the administration of juvenile justice. In
particular the Committee recommends that the State

party:

a) Raise the age of criminal responsibility as a matter
of urgency and ensure that it complies with acceptable
international standards;

b) Improve training programmes on relevant inter-
national standards for all professionals involved with
the system of juvenile justice;

¢) Strengthen the Children’s Court by providing it with
adequate human and financial resources and ensure
that, particularly in rural areas, well-trained judges deal
with children in conflict with the law;

d) Ensure that the deprivation of liberty of a juvenile
is a matter of last resort and takes place for as short a
time as possible and that detained girls are separated
from adult women;

e) Provide children with legal assistance at an early
stage of legal proceedings;

f) Abolish, as a matter of urgency, the use of corporal
punishment as a sanction in the juvenile justice sys-
tem;

g) Ensure that children are provided with an effective
complaints mechanism; and

h) Seek technical assistance from the United Nations
Inter-Agency Panel on Juvenile Justice.

Vs
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CONCLUDING OBSERVATIONS
Tanzania

21 June 2006, CRC/C/TZA/CO/2
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Juvenile justice

69. While recognizing the efforts made in this do-
main, including the introduction of human rights
education in the police and prison college’s curric-
ula, so as to increase awareness on human rights,
including child rights, the Committee remains con-
cerned at the limited progress achieved in establish-
ing a functioning juvenile justice system throughout
the country. Children are in some instances detained
in the same cells as adults, and those between the
ages of 16 and 18 may not be afforded the same
protection as younger children under the juvenile
justice system.

70. The Committee urges the State party to ensure
the full implementation of juvenile justice standards,
in particular articles 37, paragraph b), 40 and 39 of
the Convention, as well as the United Nations Stan-
dard Minimum Rules for the Administration of Juven-
ile Justice (the Beijing Rules) and the United Nations
Guidelines for the Prevention of Juvenile Delinquency
(the Riyadh Guidelines), and in the light of the Com-
mittee’s day of general discussion on the administra-
tion of juvenile justice. In this regard, the Committee
recommends that the State party:

a) Extend to the rest of the country the experience of
the juvenile justice court in Dar-es-Salam;

b) Clearly establish the age of criminal responsibility
at 12 years, or at an older age that is an internationally
accepted standard, and ensure that children between
the ages of 16 and 18 are not considered as adults and
are afforded the same protection as younger children
under the juvenile justice system;

) Prohibit all forms of corporal punishment for per-
sons under the age of 18 years in penal institutions;
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d) Take all necessary measures to ensure that persons
under the age of 18 are only deprived of liberty as a
last resort, and that children, if detained, remain separ-
ated from adults;

e) Implement alternative measures to deprivation of
liberty, such as diversion, probation, counselling and
community services;

f) Ensure that persons under 18 years of age in conflict
with the law have access to legal aid as well as to in-
dependent and effective complaints mechanisms;

g) Improve child-sensitive court procedure in accord-
ance with the United Nations Guidelines on Justice in
Matters Involving Child Victims and Witnesses of Crime
(annexed to Economic and Social Council resolution
2005/20 of 22 July 2005);

h) Ensure that both sentenced and released persons
under the age of 18 are provided with educational op-
portunities, including vocational and life-skills training,
and recovery and social reintegration services, in order
to support their full development; and

i) Continue to seek technical assistance and cooper-
ation from, inter alia, the United Nations Inter-Agency
Panel on Juvenile Justice.

WATA AvAT VAN NAVAVEA NV VEN

CONCLUDING OBSERVATIONS
Togo

8 March 2012, CRC/C/TGO/CO/3-4
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Juvenile Justice

75. The Committee welcomes articles 300 to 346 of
the 2007 Children’s Code which provide for the cre-
ation of a juvenile justice system in the State party.
However, the Committee is concerned that:

a) Children in conflict with the law, and in some cases,
children in need of social care, have been and con-
tinue to be detained in conditions amounting to in-
human and degrading treatment and are often kept
with adults in police stations and detention facilities;

b) Only one juvenile court exists in the State party;

¢) The juvenile liaison bureau (brigade des mineurs),
which only exists in the capital, has no budget for its
functioning;

d) Juvenile justice judges have not been provided with
adequate specialized training;

e) Children are rarely provided with legal assistance;

f) Children in prisons live in extremely poor sanitary
conditions amounting to inhuman and degrading
treatment, which is prohibited under article 37a) of
the Convention.

76. The Committee recommends that the State party
bring its juvenile justice system fully in line with the Con-
vention, in particular articles 37, 39 and 40, and with other
relevant standards and norms, including the Standard
Minimum Rules for the Administration of Juvenile Justice
(the Beijing Rules), the Guidelines for the Prevention of
Juvenile Delinquency (the Riyadh Guidelines), the Rules
for the Protection of Juveniles Deprived of their Liberty
(the Havana Rules), the Guidelines for Action on Children
in the Criminal Justice System (the Vienna Guidelines);
and the Committee’s general comment No. 10 (2007) on
the rights of the child in juvenile justice. In particular, the
Committee urges the State party to:

a) Take all necessary measures to ensure that no child
is subjected to abuse and torture when in contact or
in conflict with the law, especially during the stage of
arrest and investigation;

b) Ensure immediate removal of children from adult
detention facilities and place them in a safe, child-
sensitive environment where they are treated humane-
ly and with respect for their inherent dignity, and can
maintain regular contact with their families, and are
provided with food, education and vocational training;

¢) Strengthen efforts to establish specialized courts
throughout the country and ensure that the review
of criminal cases concerning children is conducted by
judges trained accordingly, until juvenile courts are es-
tablished in all provinces;
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d) Establish juvenile liaison bureaux throughout the
State party and ensure that they are provided with
the necessary human, financial and technical resour-
ces. While waiting for these liaison bureaux to be fully
operational, designate in each police and gendarmerie
unit, at least one police officer specialized in children’s
rights and juvenile justice;

e) Ensure capacity-building and specialization of jus-
tice actors, including judges, prison officers and law-
yers, on the provisions of the Convention and of the
Children’s Code;

f) Provide the children, both victims and accused, with
adequate legal and other assistance at an early stage
of the procedure and throughout the legal proceedings;

g) Ensure that detention is a measure of last resort and
for the shortest possible period of time, and that it is re-
viewed on a regular basis with a view to withdrawing it;

h) Promote alternative measures to detention, such as
diversion, probation, counselling, community service
or suspended sentences, wherever possible;

i) Develop social reintegration programmes for chil-
dren in conflict with the law; and

j) Seek assistance in the area of juvenile justice from
the United Nations Interagency Panel on Juvenile Jus-
tice and its members, including UNODC, UNICEF, OH-
CHR and NGOs, and make use of the technical assist-
ance tools developed by the Panel.

77. The Committee also recommends that the State
party ensure, through adequate legal provisions and
regulations, that all children victims and/or witnesses
of crimes, e.g. children victims of abuse, domestic vio-
lence, sexual and economic exploitation, abduction
and trafficking, and witnesses of such crimes, includ-
ing those perpetrated by State and non-State actors
since the March 2011 protests, are given the protec-
tion provided for in the Convention, and that it take
fully into account the United Nations Guidelines on
Justice in Matters Involving Child Victims and Witness-
es of Crime(Economic and Social Council resolution
2005/20, annex).
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CONCLUDING OBSERVATIONS
Yemen

21 September 2005, CRC/C/15/Add.267
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Administration of Juvenile Justice

75. The Committee welcomes the Supreme Council
Decree establishing a number of juvenile courts and
centres in the State party. However, the Committee is
concerned at the very low minimum age of criminal
responsibility (7 years) and other shortcomings in the
juvenile justice systems.

76. The Committee recommends that the State party en-
sure the full implementation of juvenile justice standards
and in particular articles 37, 40 and 39 of the Convention,
and other United Nations standards in the field of juvenile
justice, including the United Nations Standard Minimum
Rules for the Administration of Juvenile Justice (the Bei-
jing Rules) and the United Nations Guidelines for the Pre-
vention of Juvenile Delinquency (the Riyadh Guidelines),
the United Nations Rules for the Protection of Juveniles
Deprived of their Liberty, the Vienna Guidelines for Action
on Children in the Criminal Justice System, and that due
regard be taken of the Committee’s 1995 discussion day
on the administration of juvenile justice.

77. In this regard, the Committee recommends that the
State party:

a) Raise the minimum age of criminal responsibility to
an internationally acceptable level;

b) Develop an effective system of alternative senten-
cing for persons below who are in conflict with the
law, such as community service and restorative justice,
with the view inter alia, to ensuring that deprivation of
liberty is a measure of last resort;

¢) Guarantee that all children have right to appropriate
legal assistance and defence;

d) Take necessary measures to make the deprivation
of liberty as short as appropriate, inter alia by using
suspended sentencing and conditional release;
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e) Ensure that persons below 18 in detention are
separated from adults;

f) Ensure that persons below 18 remain in regular
contact with their families while in the juvenile justice
system;

g) Provide ongoing training for judges and law-
enforcement officials; and

h) Seek assistance from, inter alia, OHCHR, the Centre
for International Crime Prevention, and UNICEF
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e Country Profiles — Child’s Rights Best Practices (English and Arabic — 2012) in: Algeria, Egypt, Iraq, Jordan,
Lebanon, Morocco, Occupied Palestinian Territory, Tunisia, Yemen

® Quick Assessment of the Commercial Sexual Exploitation of Boys and Girls in Burundi (French — 2012)

e Combatting Child Sex Tourism by Involving the Canadian Private Sector of Travel and Tourism and the
Canadian Public (2009-2012), (French and English - 2012)

® Regional Validation Workshop for those Responsible for the Training of Security Forces, Niamey, Niger,
from October 31 to November 4, 2011 (French - 2011)

® Expert Group Report on Child Protection Training for Security Forces in French-speaking Africa, Dakar,
Senegal, from the September 19 to 23, 2011 (French — 2011)

® Justice in Matters Involving Child Victims and Witnesses of Crime— A Study on the Implementation of the
Guidelines on Justice for Child Victims and Witnesses of Crime in Quebec (French — 2011)

® Violence against Children in Schools: A Regional Analysis of Lebanon, Morocco and Yemen (English — 2011).

® Country Profiles in the Middle East and North Africa (English 2011): Country Profiles of the Occupied
Palestinien Territory, of Yemen, of Jordan, of Morocco, of Iraq, of Lebanon, of Tunisia, of Algeria and of Egypt

e Children and Armed Conflict: A New Guide to International Humanitarian and Human Rights Law
(French and English — 2010)

e \Working Group Proceedings on West African Training Forces for the Application of International Standards
in Juvenile Justice, Cotonou, Benin — December 13, 14 and 15, 2010 (French - 2010)

® Proceedings from the Symposium Organised by the Ouagadougou National Police Academy on Training
and Police Practices Related to Child Rights, Ouagadougou, Burkina Faso — November 10 and 11, 2009
(French - 2010)

e Country Profiles in the African Great Lakes Region: Making Children’s Rights Work: Country Profiles on
Burundi, Republic of Congo, Democratic Republic of Congo and Rwanda (French — 2009)

e Toolkit for the Protection of Child Trafficking Victims or those at Risk of Being Victims (French — 2008)

® Country Profiles in North Africa: Making Children’s Rights Work in North Africa; Country Profiles on Algeria,
Egypt, Libya, Morocco and Tunisia (English and Arabic — 2007)

e Country Profiles in South East Asia: Making Children’s Rights Work: Country Profiles on Cambodia, Indonesia,
Sri Lanka, Timor Leste and Viet Nam (English — 2006)

We invite you to consult the International Bureau of Children’s Rights’ website
for accessing its publications and reports at this address:

http://www.ibcr.org/eng/thematic_reports.html
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http://www.ibcr.org/editor/assets/JORDAN%20FINAL%20ENG-Ar.pdf
http://www.ibcr.org/editor/assets/LEBANON%20FINAL%20ENG-Ar.pdf
http://www.ibcr.org/editor/assets/MOROCCO%20FINAL%20ENG-Ar.pdf
http://www.ibcr.org/editor/assets/PALESTINE%20FINAL%20ENG-Ar.pdf
http://www.ibcr.org/editor/assets/TUNISIA%20FINAL%20ENG-Ar.pdf
http://www.ibcr.org/editor/assets/YEMEN%20FINAL%20ENG-Ar.pdf
http://www.ibcr.org/editor/assets/1_COVER%20Rapport%20ER%20ESC%20Burundi_vfinale_Avril%202012.pdf
http://www.ibcr.org/editor/assets/Tourisme%20sexuel_FR_int_lowres.pdf
http://www.ibcr.org/editor/assets/Tourisme%20sexuel_AN_int_lowres.pdf
http://www.ibcr.org/editor/assets/Rapport%20Atelier%20Niamey.pdf
http://www.ibcr.org/editor/assets/Rapport%20Atelier%20Senegal%20Final.pdf
http://65.39.174.116/editor/assets/protection%20des%20enfants_int.pdf
http://www.ibcr.org/editor/assets/Violence%20against%20Children%20in%20Schools.pdf
http://www.ibcr.org/editor/assets/Country%20report%20OPT%20web.pdf
http://www.ibcr.org/editor/assets/Country%20report%20OPT%20web.pdf
http://www.ibcr.org/editor/assets/Yemen%20Country%20Profile.pdf
http://www.ibcr.org/editor/assets/Jordan%20Country%20Profile.pdf
http://www.ibcr.org/editor/assets/Morocco%20Country%20Profile.pdf
http://www.ibcr.org/editor/assets/Iraq%20country%20profile.pdf
http://www.ibcr.org/editor/assets/Country%20profile%20Lebanon.pdf
http://www.ibcr.org/editor/assets/Tunisia%20Country%20Profile%20Web.pdf
http://www.ibcr.org/editor/assets/Country%20report%20Algeria.pdf
http://www.ibcr.org/editor/assets/Egypt%20Country%20Profile.pdf
http://www.ibcr.org/editor/assets/thematic_report/5/IBCR_int_FR_low.pdf
http://www.ibcr.org/editor/assets/thematic_report/5/Conflict_Eng.pdf
http://www.ibcr.org/editor/assets/Rapport%20narratif%20Francopol%202010%20FINAL%5B1%5D.pdf
http://www.ibcr.org/editor/assets/Actes%20du%20Colloque%20Regional%20Francopol%20de%20Ouagadougou%20-%20Nov%202009.pdf
http://www.ibcr.org/editor/assets/document%20complet%20Grand%20Lacs%20-%204%20fevrier%202009%20-%20with%20cover.pdf
http://www.ibcr.org/editor/assets/Feuillet_sur_la_traite_des_enfants.pdf
http://www.ibcr.org/editor/assets/thematic_report/1/cp_north_africa_rev13august2007_en.pdf
http://www.ibcr.org/editor/assets/thematic_report/1/cp_north_africa_rev13august2007_ar.pdf
http://www.ibcr.org/editor/assets/thematic_report/1/cp_asia_5countries.pdf
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SECURITY FORCES TRAINING IN WESTERN AND CENTRAL AFRICA

Initiated by the International Bureau of the Children’s Rights (IBCR), the programme aims to integrate permanent,
mandatory and quality courses on the rights of the child in the initial and specialised training of security forces.

Following a series of consultations and meetings with over 30 security force training institutions, the Bureau and its many
partners adopted a set of six key skills that all members of the national police force or gendarmarie, regardless of their position,
must master in order to integrate children’s rights into their work. Through this consensus, and its respectful and participatory
approach, the Bureau is currently working in six countries (Cameroon, Guinea, Cote d'lvoire, Niger, Senegal and Togo) to
integrate this skills-based approach to the teaching of children’s rights into the heart of the training curricula of security forces.
To achieve this, the Bureau:

1. Conducts an assessment on the training needs of security forces on children’s rights, and a mapping
of their schools and the system supporting their work

2. Supports schools in the development of comprehensive training programmes

Offers extensive training for instructors on the pedagogy and content of the material

4. Supports all participating schools in delivering the first courses

¢

SIX CORE COMPETENCES ADOPTED IN NIAMEY (2011) FOR INTEGRATING
CHILDREN'S RIGHTS INTO THE PRACTICE OF SECURITY FORCES

Knowledge, endorsement and implementation of children’s rights

Knowledge and application of ethical and deontological standards

Knowledge of children

Interaction and communication with children and the relevant family or community members
Collaboration with all formal and informal stakeholders for a better coordinated intervention
Efficient use of working tools adapted to children
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International Bureau for Children’s Rights (IBCR)

2715 chemin Cote-Sainte-Catherine, Montréal (Québec) H3T 1B6

Tel.: + 1 514 932-7656, extension 222 — Fax: + 1 514 932-9453

info@ibcr.org — www.ibcr.org ISBN: 978-0-9865647-6-5






