| Disclaimer

The International Bureau for Children’s Rights is pleased to share with the visitors of its official
website this draft country profile on the status of the CRC implementation. This draft profile is
the preliminary result of the ongoing research project that will eventually cover all the States
parties to the Convention.

This draft is based on data that IBCR interns were able to collect from various Internet sources.
As the information on the Internet is often limited and may contain inaccuracies, this profile is
not meant to be complete or absolutely accurate. Still, IBCR has decided to publicize this draft
profile for the purpose of awareness-raising and exchanging of information.

In the meantime, IBCR remains open to any comments, corrections and feedback readers may
have. IBCR is seeking additional resources to improve this draft country profile and bring it to
the expert level. The reports on Cambodia, Indonesia, Sri Lanka, Timor Leste, and Viet Nam are
examples of expert level reports and are available on IBCR’s official website thanks to the
financial contribution of CIDA. The ultimate goal of this endeavour is to bolster international
understanding of children’s rights, disseminate knowledge about the CRC and assist
Governments in its implementation.



REPUBLIC OF THEE PHILIPPINES

| Introduction

A history of rocky political leadership and a lengthy colonial past weigh heavily on the Filipino
population and the country’s economic performance. After three centuries of Hispanic rule, the
islands were acquired by the United States of America after the Spanish-American War, and
consequently invaded by Japan during the Second World War. Though a Filipino independence
movement had not surfaced during the 20t Century, the country finally received their full
independence in 1946.1 Independence, however, was quickly followed by the 20 vyear
dictatorship of Ferdinand Marcos until 1986. When popular rebellion sent him into exile, two
more presidents were ousted by the people for allegations of electoral manipulation and
plundering of the economy.2

President Gloria Arroyo was elected for her second six year term in 2004 amid allegations of
vote rigging. She survived an attempted impeachment in September of 2005, and recently
declared a state of emergency when the national army discovered a planned coup. Her goals of
socio-economic reform include creating jobs and improving living standards, as well as relieving
the debt burden. Once the most impressive in the region, the Filipino economy today is ridden
by gross national debt and is largely sustained by remittances from overseas workers.3 Sources
state that there are over 36 million Filipinos below the age of 19, and million of them live on the
streets. However, it is widely known that the country’s statistical figures often don’t reflect the
reality, and are in fact considerably higher.4

Other concerns of the international community include the separatist conflict in Mindanoa
which has killed over 120 000 people in three decades. Despite peace talks, occasional violence
breaks out. June 2005 saw the breaking of a 2003 ceasefire when fighting resumed between
troops and opposition rebels.5 In spite of the goodwill of Arroyo’s Government in its efforts to
be party to major human rights conventions, including the Convention on the Rights of the
Child, violations are not uncommon. To its credit, progress has been made: the legislative
framework of the Convention is largely in place, and civil society is also involved in its
implementation, however, some NGOs claim that the laws are hurriedly enacted simply to
comply with the provisions in the CRC.6
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e Convention on the Rights of the Child (CRC), signed: January 26, 1990; ratified: August
21,1990

e Optional Protocol to the CRC on the Involvement of Children in Armed Conflict,
signed: September 8, 2000; ratified: August 26, 2003.

e Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child
Pornography, signed: September 8, 2000; ratified: May 28, 2002.

¢ Convention concerning Minimum Age for Admission to Employment (ILO 138) from
the International Labour Organization, ratified: June 4, 1998

e Convention concerning the Prohibition and Immediate Action for the Elimination of
the Worst Forms of Child Labour (ILO 180), ratified: November 28, 2000.

| Children’s Rights

The Philippines is party to major international conventions including the Convention on the
Rights of the Child, and has, for the most part, instituted them in domestic law. The legislative
framework for the CRC is in place, a Centre for Child Rights was created in 1997 within the
National Commission for Human Rights, and decentralization of the delivery of basic serves,
except education, was mandated in the Local Government Code. Certain hindrances to the
implementation of the Convention are notable and should be taken into account, such as the
country’s unique geography, tendency for natural disasters, and current political uncertainty. As a
result, a vast disparity exists between what is stated in the Philippines legal provisions and what
takes place in reality.

The Philippines remains in the midst of turmoil as clashes occur between the Government and
non-state armed forces, including the New People’s Army (NPA), the Moro Islamic Liberation
Front and Abu Sayyaf Muslim separatist groups. The recruitment of child soldiers is legally
forbidden, and no information proves its occurrence in Government armed forces.” However, it
has been reported that a significant number of minors are in fact enrolled in paramilitary armed
opposition groups. Of the MILF’s 120 000 members, it is estimated that between 10 and 15%
are under the age of 18.8 The Abu Sayyaf group also recruits teenagers to participate in criminal
activities and use them as couriers and spies.® According to the International Labour
Organization, approximately 10 to 30% of children in any given community influenced by one of
the two groups are drafted as soldiers.10 In order to address the issue, a Comprehensive Program
Framework for Children in Armed Conflict was adopted by the Government in 2001, which
aimed to rescue, rehabilitate and reintegrate children involved in armed conflict.1t

A second consequence of the separatist conflicts is the presence of landmines. In 2005, 22
people were killed and 32 injured by landmines. The state army itself does not lay mines,

7 “Global Report 2004: Philippines”, Coalition to Stop the Use of Child Soldiers, 2004, available on-line at
http://www.child-soldiers.org/document_get.php?id=875 (last accessed 21 June 2006)

8 |bid

9 “Country Reports on Human Rights Practices 2005: Philippines”, US Department of State, 8 March 2006,
available on-line at http://www.state.gov/g/drl/rls/hrrpt/2005/61624.htm (last accessed 20 June 2006)

10 “Child Soldiers in Central and Western Mindanao: a Rapid Assessment”, International Labour
Organization, International Program on the Elimination of Child Labour, February 2002, available on-line at
http://www.ilo.org/public/english/standards/ipec/simpoc/philippines/ra/soldiers.pdf (last accessed 21 June
2006)
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however non-state armed groups continue to do so. The Philippines signed the Mine Ban Treaty
on December 3, 1997, and ratified it on February 15, 2000. Domestic implementation of
legislation began in August 2004 to ban landmines, however, the New People’s Army and the
Abu Sayaff group continues to employ them. For the most part they are improvised and not
factory made mines. In the year 2004 an increase in mine casualties was reported.12 In addition
to negotiation with armed groups to curb the use of landmines, the Government also focuses on
locating and clearing mine fields. The job is challenging, however, as no specific minefields exist
and they are in fact found sporadically throughout the country.13

Child labor is also a devastating problem. The Republic Act No. 9231 approved by the
president on December 19, 2003 amended articles of the relevant Republic Act No. 7610 known
as the “Special Protection of Children against Child Abuse, Exploitation and Discrimination
Act” approved on June 17, 1992. This act provides rules for the elimination of the worst forms
of child labor and affords stronger protection for the working child. With these aims in view,
section 2 of the Act stipulates: “children below fifteen years of age shall not be employed”
except for some restrictive conditions such as the possibility for the child “to work directly
under the sole responsibility of his/her parents or legal guardian”. The Act, in section 3, also
forbids working at night and restricts the daylight working hours to “twenty hours a week for a
child below fifteen and no more than eight hours a week for a child fifteen of age but below
eighteen”. Penal provisions are provided in order to secure the efficiency of the
recommendations. Section 6 stipulates that the non-respect of section 2 or 3 shall be penalized
by imprisonment of six months to six years or by the payment of an equivalent fine.
Furthermore, it has been stipulated that “the one who facilitates the employment of a child in
hazardous work, shall suffer imprisonment between six years to twenty years” or the payment of
an equivalent fine4; it concerns above all manufacturing. Despite the fact that the new law
symbolizes significant legal progress in the field of comprehensive justice, the Philippines’
background related to child labor is truly worrying. In 2001, 16.2% of children (5 to 17 years old)
were economically active. Three out of five working children are unpaid family workers, one
works in a private establishment and the last is a domestic worker. The baneful effects of this
data are that 2 out of 5 children drop out of school and 3 out of 5 encounter work related health
problem.15 It is important to note that though no statistics are available concerning the number
of child workers in export industries, the Philippines industries commonly uses child labor in
export manufacturing. Furthermore, the UNICEF office in the Philippines states that as many as
2.5 million Filipino children work in hazardous conditions or in the worst forms of child
labour.16 The Government launched programs with the support of NGOs to deal with these
issues. The programs develop safer options for children, assist them in their return to school,

12 % andmine Monitor Report 2005: Philippines”, International Campaign to Ban Landmines, 10 November
2005, available on-line at http://www.icbl.org/Im/2005/philippines.html (last accessed 21 June 2006)

13 “Impact of landmines on children in the east Asia”, UNICEF East Asia and Pacific Regional Office,
September 2003, available on-line at http.//www.unicef.org/emerg/regional_assessment_final.pdf (last
accessed 21 June 2006)

14 “Congress of the Philippines House of Representatives”, Official website, available on-line at
http://www.congress.gov.ph/ (last accessed 21 June 2006)

15 “Final Report; 2001 Survey on Children 5-17 Years Old”, International Labour Organization final report,
2001, available on-line at
http://www.ilo.org/public/english/standards/ipec/simpoc/philippines/report/ph_rep_2001.pdf (last
accessed 21 June 2006) pg18-21

16 UNICEF Office in Philippines homepage, http.//www.unicef.org/philippines/ (last accessed 26 June
2006)
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and offer families viable economic alternatives to child labor. However, the programs for the
most part suffer from a lack of resources??.

The Philippines is a consumer, producer and transit point for such drugs as methamphetamine
and marijuana.® According to reported statistics, children involved in the drug trade begin
between the ages of 14 and 16 years old. However, there are cases of children starting as young
as 12 years old. Money is the main motivation for engaging in the drug trade, but most of the
children involved are in fact drug users themselves. A 1998 report states that the “shabu” is the
primary drug used by 1.7 million users, 1.2 million of which are below the age of 18.19 The
figures today are speculated to be much higher. Peer influence, curiosity and experimentation
and lack of family stability all contribute to children’s initial involvement in the drug trade. The
Comprehensive Dangerous Drugs Act was adopted in 2002, providing in particular rehabilitation
of drug dependents, but drug lords are convicted too rarely and only users including minors are
arrested. Furthermore, it has been noted that the new law set up stiffer penalties which rendered
the problem worse.20

Child abuse remains a sensitive issue in the Philippines. Out of the 6 904 victims of child abuse
tended to by the Department of Social Welfare and Development offices between January and
September of 2005, 69% of them were girls. National news continues to report on foreign
pedophiles that travel to the Philippines to abuse children. The government prosecutes accused
pedophiles, and cases are reported of children abused by police while in detention for
committing minor crimes2L. Clergy members in the Philippines, according to several reported
cases, also commit rapes. In law, when a religious nun or priest is raped, it is a qualifying
circumstance that raises the punishment to death penalty. However, no priest or nun has
received the death penalty after being convicted of raping a child. Courts generally do not
convict clergy members because of their status and because of the discredited status of children,
even if evidence is provided. The church hierarchy also does not interfere on the issue of sexual
abuse.22

The Philippines is notorious for sexual tourism, and harbours a reported 100,000 child
prostitutes. Approximately 300 000 Japanese visitors travel to the Archipelago for this specific
purpose. Child pornography magazines sold abroad also promote the country as an easy
destination for intercourse with children.22 Many children travel from rural to more touristic
urban areas in the Philippines for the extra income needed to support their families, and often
end up involved in the sex trade. However, it has been reported that 9 out of 10 customers are

17 Supra note 9

18 “International Narcotics Control Strategy Report for 2001; The Philippines”, US Embassy in the
Philippines, 21 May 2003, available on-line at http://usembassy.state.gov/posts/rpl/wwwhtxtl.html (last
accessed 26 June 2006)

19 “The World Geopolitics of Drugs Annual Report 1997-1998”, Geopolitical Drugs Watch, October 1998,
available on-line at
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ad AIDSS0. Discrimination against disabled persons is prevalent, making evident that negative
traditional beliefs prevail. For example, despite the law of 1984 on the public accessibility for
disabled persons, the streets of Manila are as of yet not easily accessible.6! Special schools for
children with special needs exist only in the cities. Moreover, according to local NGOs, the
government has no adequate data on children with disabilities, and relies on the World Health
Organization data.2 The Government has taken concrete action to deal with the health and
psychosocial needs of the abused children. Within the framework of the implementation of
Republic Act No.7610 enacted on June 17, 1992, this will was illustrated by the creation of a
Women and Children’s Protection Unit (WCPU) in all Department of Health (DOH) hospitals.
This unit offers direct medical care and psychotherapy.&3
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61 “Disabled children’s rights and the UN Convention on the Rights of the Child”, Hazel Jones, Disability
Studies Quarterly, Fall 2000, Vol. 20 No. 4, available on-line at http://www.dsg-
sds.org/_articles_pdf/2000/Fall/dsg_2000_Fall_07.pdf (last accessed 27 June 2006)
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