‘ Disclaimer

The International Bureau for Children’s Rights is pleased to share with the visitors of its official
website this draft country profile on the status of the CRC implementation. This draft profile is
the preliminary result of the ongoing research project that will eventually cover all the States
parties to the Convention.

This draft is based on data that IBCR interns were able to collect from various Internet sources.
As the information on the Internet is often limited and may contain inaccuracies, this profile is
not meant to be complete or absolutely accurate. Still, IBCR has decided to publicize this draft
profile for the purpose of awareness-raising and exchanging of information.

In the meantime, IBCR remains open to any comments, corrections and feedback readers may
have. IBCR is seeking additional resources to improve this draft country profile and bring it to
the expert level. The reports on Cambodia, Indonesia, Sri Lanka, Timor Leste, and Viet Nam are
examples of expert level reports and are available on IBCR’s official website thanks to the
financial contribution of CIDA. The ultimate goal of this endeavour is to bolster international
understanding of children’s rights, disseminate knowledge about the CRC and assist
Governments in its implementation.



KINGDOM OF NEPAL

| Introduction

Nepal is a landlocked country sharing a border with India and Tibet. The total population
reached 27 million in 2005 and it is estimated that close to 40% is under the age of 14. Nepal is
predominantly Hindu although there are some religious minority groups including Buddhists
which account for 8% of the population and Muslims which account for 4%. Nepal is one of
the poorest and least developed countries in the world with 40% of its population living under
the poverty line. Its economy is mainly based on agriculture which represents 40% of the GDP
and the GDP per capita is estimated at 1,500 dollars.!

Nepal has been lead by a monarchic Government since 1962. However, in the mid 1990s a rebel
movement, the Maoists, launched a campaign to overthrow the monarchy and establish a new
constitution. In 1996 they initiated the People’s War which rapidly spread throughout the
country. Since this time, the country has been in a state of civil war, one that is plagued by
kidnappings, torture, rape and arbitrary killings.

In June 2001, the Nepalese crown prince Dipendra murdered his parents, King Birendra and
Queen Aishwarya, and seven other members of the royal family before killing himself. Through
the support of the military, Gyanendra, King Birendra’s brother, acceded to the throne. When he
came into power he dismissed the Government, including the Prime Minister and the Council of
Ministers and suspended all civil liberties. As a result, he exercises, alone, executive and
legislative powers. Under his leadership the Napalese Army has been deployed and a State of
Emergency declared. Although a ceasefire was signed in January 2003 between Government
forces and Maoist insurgents, an impasse in negotiations caused the Maoists to withdraw from
peace talks in August 2003 and consequently, fighting broke out once again.

The civil war in Nepal has had a significant impact on the lives of children. Both the Maoists and
Government forces are responsible for the deaths of more 10,000 people including 286 children.
The situation does not appear to be improving either. Since 2005 alone it is estimated that at
least 655 people have been killed most of which are innocent civilians. Moreover, according to
the Watchlist on Children and Armed Conflict report, in the first six months of 2004, 42 boys
and 12 girls died as a result of the armed conflict. During this same timeframe, 2 child suicides
were reported, 99 children were injured, 77 children were arrested and 6,689 children were
abducted.2 Recently, it was reported that the Maoist attacked a school and it appears that
children are in real danger of being used as soldiers.

The conflict in Nepal has also had a significant impact on the overall situation of human rights.
Civilians, the very group this war is being fought for, are the utmost sufferers. Forced
displacement, poverty and lack of access to basic necessities are familiar realities for the
country’s population. As a result of this conflict, many Nepalese have been forced to flee their
villages. Today, Internally Displaced Persons (IDP’s) represent 200,000 people, and many of
these people do not have access to basic services, especially education. Presently, the United

1 “The World Factbook: Nepal”, CIA, 10 January 2006, available on-line at: http://www.cia.gov/cia/
publications/factbook/geos/np.html (last accessed 10 May 2006)

2 *“Caught in the middle: Mounting violations against children in Nepal’s armed conflict”, Watchlist on
Children in Armed Conflict, January 2005.



Nations estimates that approximately 60% of the Nepalese population is suffering from food
insecurity and the lack of education has resulted in an adult literacy rate as low as 45.2%.

The recently enacted Public Security Act (PSA) has also resulted in the violation of other human
rights, such as freedom of speech and freedom of the press. For example, under the new PSA
more than 800 people have been detained including journalists, political activists, students and
human rights defenders. According to Amnesty International, the detainees are tortured and
mistreated by the police or the army.3 The United Nations urged the Gyanendra Government to
respect the rights of freedom of peaceful assembly and expression.4 Human rights defenders
have also urged the Government, the Maoists and the UN Security Council to take immediate
action to protect children.5

| International Conventions and Treaties

e Convention on the Rights of the Child (CRC), signed: January 26, 1990; ratified:
September 14, 1990

e Optional Protocol to the CRC on the Involvement of Children in Armed Conflict,
signed: September 8, 2000

e Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child
Pornography, signed: September 8, 2000

e Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, ratified: June 13, 1991

e Convention concerning Minimum Age for Admission to Employment (ILO 138),
ratified: May 30, 1997

e Convention concerning the Prohibition and Immediate Action for the Elimination of
the Worst Forms of Child Labour (ILO 182), ratified: January 3, 2002

| Children’s Rights

Since its last report issued to the Committee on the Rights of the Child in 2003, the Government
has had many problems implementing and respecting children’s rights partly due to the war but
also as a result of poverty and the caste system. In 2005 the Committee issued its Concluding
Observations and specifically noted that it was concerned with the negative impact of the war
and some of the traditional beliefs and customs that impede the implementation of the
Convention. The United Nations High Commissioner for Human Rights has also expressed its
concern with the status of children’s rights. In a recent report it noted that the rights of children
have been seriously violated since the beginning of the conflict and that both sides of the
conflict have neglected the rights of individuals to life, physical integrity, health and education.

3 “Medical concern: Yagya Raj Pant (m), student activist”, Amnesty International, 8 February 2006, available
on-line at http://web.amnesty.org/library/Index/ENGASA310082006?0pen&of=ENG-NPL (last accessed
10 May 2006)

4 “OHCHR-Nepal regrets sweeping restrictions on assemblies seeks clarification from Government”,
United Nations Office of the High Commissioner for Human Rights in Nepal, 17 January 2006

5 “Caught in the Middle: Mounting Violations Against Children in Nepal’s Armed Conflict”, Watchlist on
Children and Armed Conflict Report, January 2005, pg 6, available on-line at http://www.watchlist.org (last
accessed 10 May 2006)
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Thousands of children have been uprooted from their homes and lost any sense of stability they
might have had in their lives. Living conditions are harsh and a number of basic needs are not
being met. The Maoist opposition has targeted schools and their staff throughout the conflict,
directly affecting the lives of millions of children. Consequently, educational opportunities have
become rare for many. The Committee on the Rights of the Child has urged not only the
Government to protect Nepalese children but also the Maoists to respect the rights of children
within the areas in which they operate.

With regards to the armed conflict, Nepalese children are some of the worst victims. For
example, even though Nepalese law requires a minimum age of 18 for recruitment into the army,
reports indicate that forced recruitment and the use of child soldiers still occurs.6 While both
the Nepalese Government and Maoist rebels have denied the involvement of children in armed
conflict, various sources report that children between 14 and 18 years of age have been recruited
into non-governmental armed forces to perform multiple tasks such as being porters,
messengers, spies, cooks and taking part in propaganda activities.” Allegedly, the Maoist
movement has intensified its practice of recruiting children into their ranks. For example, in June
2004 the Maoists abducted more than 7,000 children for indoctrination and for service to the
Maoist cadres.8 Other reports, such as the South Asia Intelligence Review also suggest that 30%
of the Maoist militia includes boys and girls under age 18. One method that the insurgents use
to obtain children is to demand that villagers who want to join opposition forces provide the
rebels with a son or a daughter.20 Insurgents also use abduction as a method of recruitment and
schoolchildren have been targeted in several areas of the country.ll The CRC expressed
concerns about the increasing number of children who have been killed in the armed conflict
and likewise recommended that the Government criminalize abduction, recruitment and the use
of children for military purposes.

Concerning juvenile justice, legal provisions prohibit the detention of children under the age of
10 and also require that children between the age of 10 and 16, who have been arrested, be
detained in a juvenile center. Despite these provisions, children continue to be detained for a
long period of time by the police and it is reported that they are often victims of mistreatment.
In addition, most of the time, children are detained with adults. It has been reported that an 8
year-old child was detained with adults in a crowded cell without seeing a lawyer or a judge. The
Government is making some efforts to ameliorate its juvenile justice system through the
establishment of juvenile benches in ten districts.12

As a result of the conflict in Nepal, landmines have become a serious concern. The
Government of Nepal has not acceded to the Mine Ban Treaty and consequently both the
Nepalese Government and Maoist rebels use landmines with impunity. Landmines are set up by
the Maoists to prevent security forces from entering their area and the Royal Nepalese Army also
plant mines around Maoist targets and villages. Since 1996, more than 1,200 people have been

6 “Child Soldiers 1379 Report”, Coalition to Stop the Use of Child Soldiers, November 2002

7 Ibid

8 “Country Reports on Human Rights Practices”, US Department of States, 2004

9 “Nepal : Alarming Children”, South Asia Intelligence Review, March 2004

10 “As Violence Rises, Children Roped into Maoist War”, Inter Press Service News Agency, 17 January 2003

1L “CWIN Nepal”, Children Working in Nepal, 28 April 2006, available on-line at http://www.cwin.org.np/
(last accessed 10 May 2006)

12 “Report on the situation on human rights in Nepal” , OHCHR, 2006




killed and 2,500 maimed by landmines and other explosive devices.13 Landmines also hamper the
movement of people within Nepal and therefore, further complicate the situation of refugees
and internally displaced persons. In 2000, a Human Rights Commission was officially set up to
investigate this situation and other human rights violations. Unfortunately, the Commission
lacked enforcement powers and did not have the necessary resources to pursue these violations
in court.14

Internal conflict in Nepal has caused the displacement of many civilians. The actual number of
refugees and internally displaced persons (IDPs) is very difficult to determine. Estimates
show that between 200,000 and 500,000 people are currently displaced by the conflict.15
Hostilities in the country have now spread to 73 of the 75 districts in Nepal and numerous
civilians have fled their homes to avoid being caught in the crossfire. Children have been directly
affected by violence with approximately 30,000 of them uprooted from their homes and
separated from their families.16 Several refugees are fleeing to India; estimate figures indicate that
2,000 people cross the border everyday.l” Although Nepal has not signed the UN Refugee
Conventions, the Government recently enforced an official policy toward refugees. This policy
is based on the UN Convention and has a practical impact: UNHCR is now authorized to travel
through the borders and consult local officials.18

Along with large numbers of internally displaced peoples, there are also several Bhutanese
refugees in the eastern part of the nation. In 1977 and 1985 the Bhutanese Government enacted
citizenship laws that made it difficult for minority groups, some of which were ethnically
Nepalese, to assert their Bhutanese citizenship. In order to escape the violence and
discrimination that resulted from such policies, many people sought refuge in Nepal. However,
even in Nepal their situation has not improved. For example, it is reported that Bhutanese
refugees, especially young girls, are subjected to sexual abuse and exploitation. While the
Government has made efforts to ameliorate the situation by instating police forces in the refugee
camps many refugees still live in sub-standard conditions. In response to this issue, the
Committee on the Rights of the Child has recommended that the Government not only ratify
the Convention relating to the Status of Refugees but that they also put an end to abuses against
Bhutanese women and children. While the Government has still not ratified this treaty, in
August 2004 it adopted an official policy that is grounded in the principle of non-expulsion.

Sexual exploitation of children is a growing concern in Nepal. Child prostitution has reached
colossal proportions due to poverty, lack of education opportunities and unfavorable social
structure for girls. A NGO report alleged that 2000 brothels existed in the country and a high
number of people working in them were children.l® Cultural beliefs also contribute to the
proliferation of sexual exploitation of young women. For example, there are a number of
females raised in temples called deukis or badis who are offered as sacred gifts. These girls are

13 “Bucking global trend, landmine victim numbers rise in Nepal”, Relief Web, 10 December 2005

14 “Freedom in the World”, Freedom House, 2002, available on-line at
http://www.freedomhouse.org/research/freeworld/2002/countryratings/nepal2.htm (last accessed 15
February 2006)

15 “A hidden IDP crisis”, Global IDP Database, Nepal, October 2005

16 “Suffering of Nepal's children unnoticed on international stage ”, UNICEF, 17 October 2003

17 Supra note 15

18 “Country Reports on Human Rights Practices, Nepal - 2003”, US Department of State, 2004, available
on-line at http://www.state.gov/g/drl/rls/hrrpt/2003/27949.htm (last accessed 10 May 2006)

19 “Commercial Sexual Exploitation of children, Nepal”, ECPAT Overview, available on-line at
http://www.ecpat.net/eng/index.asp (last accessed 10 May 2006)
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not allowed to marry and there is a cultural myth that sexual relations with them brings eternal
bliss.20 In the restaurant industry, some underage female employees also perform sexual
services.2l Moreover, it is estimated that between 5,000 to 12,000 women and children are
trafficked to India annually many of whom become victims of sexual exploitation and others
child labor.22

In response to these issues the Committee on the Rights o the Child expressed its concern with
the lack of legislation currently in place to prevent the sexual exploitation of children.
Furthermore, it was particularly worried about the abuses that are faced by children of lower
castes. For example, young girls of the Bed; caste are often forced into prostitution and it is not
uncommon for Jhuma girls to be offered to temples and monasteries where they are sexually
abused. The Committee also noted that certain groups of children are more likely to be sexually
abused and trafficked including girls, disabled children, internally displaced and refugee children,
street children, or children belonging to low castes and living in rural areas. The lack of
investigations and prosecutions by the police makes it difficult to persecute such crimes and as a
result the number of children sexually abused is increasing.23

Currently, domestic violence remains a massive problem. In 2004 a local NGO reported that
82% of females were beaten and 66% were victims of assault. Children are also victims of this
abuse and it is reported that parents, guardians and teachers frequently use corporal punishment
and other forms of violence to discipline children. According to the Committee on the Rights of
the Child, the Children’s Act does not provide sufficient protection for children and the
Domestic Violence Control Bill, which was passed by Parliament before its dissolution, was
never enacted. The Committee is extremely concerned with these issues and has urged the
Government to undertake a study to better understand how domestic violence and abuse against
children can be prevented.24

Nepal’s legislation concerning child labor is reasonably detailed and includes specific provisions
on the minimum age for employment. While the CRC underscores the efforts made by Nepal to
implement the ILO Conventions the enforcement of labor laws is not as efficient as the
problematic situation would require it to be. For example, despite the Kamaiya Prohibition Act,
enacted in 2002, many children are still working as bonded labourers, especially the Da/iz, who
are reported to be working in agriculture in Western Nepal and in the plains. Moreover, an
estimated 2.6 million Nepalese children still work in sectors such as the domestic sphere,
agriculture, the mining industry and factories.2> In 2000, Nepal officially put an end to the
system of bonded labour, calling it illegal, and correspondingly, more than 200 000 Nepalese
tribals were freed from slavery.26 Although filled with good intentions, the reform was abrupt
and lacked a rehabilitation plan, leading to the occupation of governmental land by the Nepalese
tribals.

Women and children are regularly subjected to systematic discrimination, particularly in rural
areas where religious and cultural traditions, lack of education, and ignorance of the law keep

20 |bid
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22 “Facts About Human Trafficking”, Child Workers in Nepal (CWIN)

23 Reform urged to end vicions cycle for children in Nepal ", Catherine Beaulieu, ECPAT, 2006
24 *Concluding Observations”, Committee on the Rights of the Child, 2005
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them from exercising basic rights, such as the right to vote or to hold property. Discrimination
along the lines of caste is also a major problem. For example, reports indicate that the Da/ir
suffer from discrimination in employment, marriage and public services. Likewise, providing
education to Da/iz children is a major problem because even though the Government has
officially abolished the caste system, discrimination against lower castes, especially the Da/, is
still a social reality.

Maoist insurgents have targeted schools since the beginning of hostilities. As a result, an
estimated 700 private schools have been closed and many Nepalese children have been deprived
of their right to an education.?’” The severity of this situation is best evidenced by the fact that
only 40% of children actually complete five-years of school28 and more than half a million
children (the majority of them girls or lower caste children) have no access to education at all.2®
Teachers also face grave abuses in the school environment such as murder, threats and beatings
with approximately 3,000 of them displaced due to violent incidents.2® The lack of qualified
teachers, infrastructures and materials keep children from becoming fully educated and literate.
Rather than trying to ameliorate the situation, the Government has actually reduced its budget
for education. This is largely because most of the national resources are devoted to the armed
conflict. 3t

Along with a general lack of educational facilities, another serious problem confronting the
nation is the overall safety of schools. Schools are considered to be extremely dangerous
environments because hundreds of school children have been abducted or recruited by the
Maoists insurgents. It is believed that the Maoists force them to participate in political
indoctrination. Many parents are afraid to send their children to school for fear of losing them,
and as a result enrolment rates have dropped.

Certain aspects of the healthcare services in Nepal have improved over the past few years. For
example, some improvement has been made in the management of diseases such as diarrhoea
and measles through a vitamin A supplementation campaign. However, basic services are not
available to the entire population, especially to those living in conflict areas and rural zones, only
64 out of 75 districts have hospitals, and there is only one children’s hospital in the entire
country. The health of children is also threatened by a lack of sanitation structures with only
52% of the population having washroom facilities and 71% access to clean water.32 According to
Save the Children Alliance, primary healthcare centers lack trained personnel and medical
supplies. It is also reported that Maoists had looted drugs and medical equipment from primary
healthcare centers.33

While there are certainly many challenges confronting the children of Nepal, there is hope that
their situation will ameliorate. Youth have been at the forefront of pro-democracy

27 “Maoist violence leaves over 700 schools closed”, Nitya Nanda Timsina, The Kathmandu Post, 13
November 2002

28 Supra note 13

29 “UNICEF appeal for fear to be banished from Nepal’s school”, UNICEF, Info by country, Press Centre,
1 April 12005

30 Supra note 27

31 Supra note 22

32 “Children in Nepal 2003”, Child Workers in Nepal Concerned Centre, 2 May 2003

33 “Caught in the Middle: Mounting Violations Against Children in Nepal’s Armed Conflict” Watchlist on
Children and Armed Conflict report, January 2005, pg 18, available on-line at www.watchlist.org (last accessed
10 May 2006)
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demonstrations in recent months and the King has called for general elections. While it is still
uncertain when these elections will take place, it is agreed that they will include the active
participation of all political parties interested in promoting peace and stability.34 This may be a
first step towards both resolving the armed conflict that has afflicted so much suffering upon
children and building a more stable nation where the rights of children can be respected and
upheld.

34 “This Nepalese generation is something new”, Somini Sengupta, International Herald Tribune: Asia-
Pacific, 31 May 2006, available on-line at http://www.iht.com/articles/2006/04/14/news/nepal.php (last
accessed 6 July 2006)
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