Disclaimer

The International Bureau for Children’s Rights is pleased to share with the visitors of its official
website this draft country profile on the status of the CRC implementation. This draft profile is
the preliminary result of the ongoing research project that will eventually cover all the States
parties to the Convention.

This draft is based on data that IBCR interns were able to collect from various Internet sources.
As the information on the Internet is often limited and may contain inaccuracies, this profile is
not meant to be complete or absolutely accurate. Still, IBCR has decided to publicize this draft
profile for the purpose of awareness-raising and exchanging of information.

In the meantime, IBCR remains open to any comments, corrections and feedback readers may
have. IBCR is seeking additional resources to improve this draft country profile and bring it to
the expert level. The reports on Cambodia, Indonesia, Sri Llanka, Timor Leste, and Viet Nam are
examples of expert level reports and are available on IBCR’s official website thanks to the
financial contribution of CIDA. The ultimate goal of this endeavour is to bolster international
understanding of children’s rights, disseminate knowledge about the CRC and assist
Governments in its implementation.



STATE OF KUWAIT

Introduction

Kuwait gained its independence from Britain on June 19, 1961, but Iraq refused to recognize
Kuwait’s independence. It was only after 1963, when Kuwait became a member of the United
Nations, that Iraq finally recognized Kuwait’s independence and borders. Nonetheless, three
decades later, on August 2, 1990, Iraq invaded Kuwait. Many Kuwaitis and the Kuwait royal
family fled to Saudi Arabia. An international coalition of 30 states, led by the United States,
defeated the Iraqi occupation of Kuwait. As the Iraqgis departed Kuwait, they looted towns, took
thousands of Kuwaitis as prisoners and set nearly 70% of Kuwaiti’s oil wells ablaze.! The total
population of Kuwait is estimated to be 2.3 million people, including 1.2 million non-nationals;
Kuwaiti citizens are, indeed, a minority of those who reside in the country. Kuwait has a small
but rich economy that benefits from large reserves of oil. The economy is mainly based on the
energy sector. Petroleum represents half of the GDP and 80% of the Government’s income.
The GDP per capita reaches $19 200 and the real growth rate attained 4.8% in 2005.2

During the war and in the absence of the royal family, referred to by their last name Al-Sabah, a
resistance movement developed. The leaders of this movement remain active, campaigning for
reform and demanding an end to discrimination against non-Kuwaiti Arabs. In the
parliamentary elections of October 1992, a reform-minded Parliament was elected. Soon
thereafter, the royal family became bitter regarding Patliament’s exposure of corruption and
scandals that involved family members. As a consequence, the Al-Sabah family instigated
rivalries between competing interest groups, such as the Sunni Muslims against the Shiite
Muslims and Islamists against secularists. Then, in August 1993, the Kuwaiti Government shut
down all unlicensed voluntary organizations. These groups protested, but were quickly silenced
by the Government’s influence over the press and Parliament. Currently, there are no
independent, local human rights organizations engaged in monitoring domestic human rights
conditions in Kuwait.3 The Emir Sabah IV Al-Ahmad Al-Jaber Al-Sabah came to power on
January 29, 2006.4 In June 2006, a last-minute election resulting in a shocking and unusual
opposition majority. The Economist described the results as widening democracy in Kuwait.>

Kuwait ratified the Convention on the Rights of the Child (CRC) in 1991 and its first report,
submitted in 1996, was considered by the Committee on the Rights of the Child in 1998. The
Committee on the Rights of the Child noted that Kuwait had established a Committee on
Human Rights within the Ministry of Justice, which includes a mechanism for the consideration
of individual complaints. The Committee further noted that the CRC provisions are self-
executing and can be invoked before courts. However, the Committee reported concerns about
the lack of legislation implementing the provisions of the CRC. More specifically, the Committee
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is concerned with the young age at which children are criminally prosecuted (7 years old) and
discrimination faced by non-citizens and female children.® Eventually the Human Rights
Committee, charged with overseeing the implementation of the International Covenant on Civil
and Political Rights, expressed concerns about the impact of Kuwaiti Government policies on
Bidun (stateless tribes not recognized by Kuwait and not granted nationality) children, noting
“the lack of information concerning the situation of children of non-Kuwaiti parents living in
Kuwait, in particular with regard to education, medical care, and the issuance of birth and death
certificates.””’

International Conventions and Treaties

e Convention on the Rights of the Child (CRC), signed: June 7, 1990; ratified: October 21,
1991

e  Optional Protocol to the CRC on the Involvement of Children in Armed Conflict,
ratified: September 26, 2004

e Optional Protocol to the CRC on the Sale of Children, Child Prostitution and Child
Pornography, ratified: September 26, 2004

e International Covenant on Economic, Social and Cultural Rights, ratified: May 21, 1996
e International Covenant on Civil and Political Rights, ratified: May 21, 1996

e Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, ratified: May 12, 2006

e Convention on the Elimination of All Forms of Discrimination against Women, ratified:
September 2, 1994

e International Convention on the Elimination of All Forms of Racial Discrimination,
ratified: October 15, 1968

e Convention concerning the Minimum Age for Admission to Employment (ILO 138),
ratified: November 15, 1999

e Convention concerning the Prohibition and Immediate Action for the Elimination of
the Worst Forms of Child Labour (ILO 182), ratified: August 15, 2000

Children’s Rights

Kuwait does not have a comprehensive policy to promote and protect children's rights.
Exacerbating this lack of policy, Kuwait does not have a monitoring body to act as a central
contact point for different Government ministries and local authorities who affect children’s
rights across the country. Most children’s rights violations are against female children and
minorities. The law of Kuwait plays a major role in these violations, through inherent

6 “Concluding Observations: Kuwait”, United Nations Committee on the Rights of the Child,
CRC/C/15/Add.96., 26 October 1998, available on-line at
http://www.unhchr.ch/tbs/doc.nsf/(Symbol) /c79e4dcdc085282¢802566cd0059b6dbrOpendocument (last
accessed 10 July 20006)

7 “Kuwait: Promises Betrayed: Denial of Rights of Bidun, Women and Freedom of Expression: IV.
Discrimination based on origin and status: The Bidun”, Human Rights Watch, October 2000, available online
at http://www.hrw.org/reports/2000/kuwait/kuwait-04.htm#P175 25766 (last accessed July 10, 20006)
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discrimination in its policies, denial of access to certain rights and lack of protection for
vulnerable children.8

Discrimination against Kuwaiti women and gitls “is severe in both public and private life.”
According to Kuwaiti penal law, men who commit honour crimes (killing of a female relative
because of the perceived dishonour the women has brought onto the family) will only serve a
maximum three-year sentence and are not prosecuted for murder.? Shari’a law also continues to
discriminate against females in the judicial system (regarding testimony, inheritance and
marriage). Women also experience restricted freedom of movement and face widespread societal
discrimination.!® However, an important positive development was made on May 16, 2005,
when Parliament permitted women’s suffrage, subject to Islamic law. This Islamic condition
requires women to conduct themselves in accordance with Shari’a law while involved in the
political process; however, it is unclear what impact this condition will have on women’s political
rights. A woman was recently appointed in 2005 as minister of planning and minister of state for
administrative development affairs, the first cabinet position ever held by a woman.!! Two
women were candidates in an April 2006 municipal election however, neither won.12

Gitls are subjected to early marriage because, according to the Personal Status Act, gitls can
marry at 15 years of age; the minimum age of marriage for boys is set at 17 years of age.!3 Girls
younger than 15 years are often married within tribal groups. However, the Government
estimates that only 2 to 3% of all marriages are underage marriages. Muslim women are
prohibited from marrying non-Muslim men; however Muslim men may marry Muslim women or
non-Muslim women. Yet there is extreme pressure for non-Muslim women to convert to Islam
or else, upon divorce, they will lose custody of their children and their right to inherit. Citizen
women married to non-citizens (about 4% of all marriages in 2004) also must pay an annual
residency fee for their husband and children that is not required for male citizens who marry
non-citizen women. 4

Discrimination is also severe against Minorities, particulatly against approximately 120,000
Bidun residents, many of whom have lived in Kuwait for decades, spawned generations of family
members “and who should be eligible for naturalization but have not been granted it.”!> For
about 20 years, this population has “faced widespread and systematic discrimination, including
violations of their right to enter and leave Kuwait, to marry and found a family, and to work.
Their children's rights, to be registered immediately after birth, to acquite a nationality, and to
education are also violated.”1¢  Children of long-time Bidun residents, whose parents are
considered stateless and thus unable to pass on their nationality under Kuwaiti law, are
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12 “Les Koweitiennes votent pour la premiére fois”, Le Monde, 5 April 20006, available on-line at
www.lemonde.fr (last accessed 20 June 2006)
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frequently denied birth certificates and other official documents needed to attend public and
private schools or receive free medical treatment. The US Department of State further states that
non-citizens report discrimination in employment, judicial proceedings and their treatment by
officials.!”

The Committee on the Rights of the Child appreciated Kuwait’s efforts to integrate children
with disabilities, including learning disabilities, into the mainstream while also offering special
complementary courses to children with disabilities.!® The US Department of State reports that,
in 2005, discrimination based on disability was illegal and subject to penalties. The Government
generally enforced laws requiring buildings to be accessible to persons with disabilities. However,
non-citizens with disabilities often did not have access to Government-subsidized shelters nor
paid stipends that citizens with disabilities were entitled to.!”

Since the 1950s, every child has access to education. Moreover, the Government has promoted
and expanded education since the oil boom. Schooling is compulsory in primary and secondary
levels (children aged 6 to 14 years of age) and free until the university level.20 Addressing a
concern voiced by the Committee on the Rights of the Child, the Kuwaiti Ministry of Education
approved free education for all children of Bidun parents effective as of the opening of the 2004
to 2005 school year.2! UNICEF is currently involved in elaborating the curriculum for pre-
kindergarten children and assessing the present curriculum for kindergarten children. UNICEF
estimates that net primary school enrollment/attendance rate was about 83% from 1994 to 2004
and the adult literacy rate was also 83% from 2000 to 2004.22 The Ministry of Planning estimated
primary school enrolment at 87% for the 2004 to 2005 school year. The female enrolment rate in
university is very high at 67%.23

The Government provides for free health care for all citizens. However, non-citizen children
must pay a small fee to be admitted into a health facility or receive specialized care. Generally
speaking, boys and girls have the same access to medical services.?* In 2004, the infant mortality
rate was 10 deaths per 1 000 live births and the under-five mortality rate was 12 deaths per 1 000
live births. UNICEF is working to establish baby care clinics in the country and also to reduce
malnourishment and obesity in children.?> Kuwait ranked sixth of 21 countries in the World
Health Organization’s Eastern Mediterranean Region for per capita total expenditure on health
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21 “Operational Guidance Note: Kuwait”, Home Office: Immigration and Nationality Directorate (UK), 22
March 2006, available on-line at
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July 2000)
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at the international dollar rate in 2003 ($567).20 According to the Country Profiles Project
funded by Citizenship and Immigration Canada, Kuwait relies heavily on foreign doctors,
although the number of locally trained doctors is slowly increasing. Modern medial
developments are largely accredited to Kuwait’s recent wealth from oil reserves in the country.?’

The Committee on the Rights of the Child was specifically concerned about the lack of data
concerning child abuse and the lack of infrastructure to deal with this problem.?$ One 2002
study done jointly by Kuwait’s Al-Amiri Hospital and Mubarak Al-Kabeer Hospital specifically
explores the extent of child abuse in Kuwait and examined the difficulties associated with its
management. The study found that child abuse is most likely underreported. In 75% of the
cases, the perpetrator was a parent. Abuse can be physical, sexual or mental — or often a
combination of all three. The authors of the study called for guidelines or legislation to help deal
with child abuse.?? According to UNICEF, there is a lack of information on family violence,
moral abuse and negligence. No available mechanism exists to address child abuse and
violence.?¥ Kuwait banned corporal punishment in schools and Government institutions but
such punishment is thought to be common within families.3! The issue is largely ignored by the
Government and society. This attitude may be connected to the fact that domestic abuse is not
llegal in Kuwait. Domestic abuse is thought to be widespread yet severely underreported.
Abusers can be tried under charges of general assault but penalties are low and there are also
reports that authorities are often bribed to ignore claims of domestic assault.3?

Because minority children lack access to resources that would help promote their well-being,
they atre often involved in child labour. The Constitution provides that there is to be no forced
labour “except in the cases specified by law for national emergency and with just
remuneration.”33 However, the US Department of State alleges that credible reports show that
child labour and forced labour, especially using foreign workers, are large problems. Youths
under the age of 18 are prohibited from working; yet, some exceptions are made for children
aged 14 to 18 under certain restricted conditions of work. Young boys are often used as camel
jockeys and young gitls as domestic servants. Domestic servants are also not protected by labour
laws and are particularly vulnerable to abuse. Many young and foreign workers are subject to
extremely poor working conditions and abuse because they are unaware of their rights and
unable to turn to authorities. Many domestic workers who run away from their employers are

26 “Core Health Indicators: Kuwait”, World Health Organization, available on-line at
http://www3.who.int/whosis/country/compare.cfm?country=KWT&indicator=PcTotEOHinIntD&language

=english (last accessed 10 July 2000)

27 “Cultural Profiles Project: Kuwait: Looking at Health Care”, Citizenship and Immigration Canada,
available online at http://www.cp-pc.ca/english /kuwait/index.html (last accessed 20 June 2000)
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Medical Principles and Practice: International Journal of the Kuwait University Health Sciences Centre, 11(3):
131-5, Jul-Sep 2002
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treated as criminals by the Ministry of Interior instead of being protected by the Ministry of
Social Affairs and Labor (MOSAL). During 2005, MOSAL performed out 37 441 inspections to
verify whether employment laws were being followed and found 11 002 violations. Over 1 500
employer files were suspended by the end of 2006 for possible labour violations.3*

The Criminal Code “prohibits inducing or assisting a male or female to commit acts of lewdness
and prostitution.”?> The Code also “forbids one to live on the earnings of anothet’s
prostitution, including the establishment or management of a brothel.”3¢ If the victim is a minor,
this will be considered an aggravating circumstance in sentencing.’” The US Department of State
reports that women and children from Asian countries are commonly trafficked into Kuwait to
work as prostitutes or domestic servants. The popularity of trafficking young boys as camel
jockeys is said to have “ceased.” The Government of Kuwait is praised for cooperating to
eliminate child camel jockeys but criticized for its lack of concrete efforts to battle other forms
of trafficking, especially trafficking of domestic workers. Kuwait has promised to make human
trafficking a top priority but most efforts are seen as “based largely on pledges of future efforts
over the coming year.” Kuwait also did not noticeably improve its protection of victims of
trafficking and trafficking-related abuses in 2005. The Government relies on source countries to
aid trafficking victims and does not provide medical, psychological or legal aid to such victims.
However, the Government launched a public awareness campaign that distributed cards at
airports, health clinics and in source countries to explain some of the dangers of trafficking.38

The Committee on the Rights of the Child also expressed concern over the large number of
street children in Kuwait, particularly those of Bidun origin.? Consetrvative estimates report
that there are approximately 120,000 street children in Kuwait. Most of these street children are
Bidun and thus, as a result, stateless. Poverty and domestic violence are major factors
contributing to the number of children living on the streets. Once on the street, children are very
easy prey for traffickers, who compel them into prostitution and other forms of exploitation.
Beginning in 2003, the Near Fast Foundation has worked to unify efforts among 5 countries —
Kuwait, Egypt, Morocco, Syria and Yemen — to help street children. The project involves
developing a general framework for action, training workshops and the development of
operational manuals.40

Information regarding children in conflict with the law in Kuwait is hard to find. According
to the concluding observations of the Committee on the Rights of the Child, more attention and
resources should be allocated to this group, who are processed through the regular penal system.
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The Committee was concerned that alternatives to the deprivation of liberty were not being fully
utilized.#! There has reportedly been a high rate of involvement of non-Kuwait children with the
juvenile justice system since 1993.42 Prison conditions in Kuwait vary, with a new men’s prison
alleviating some overcrowding in 2004. In their April 18, 2005 report, the National Assembly's
Human Rights Defense Committee (HRDC) reported overcrowding, poor sanitation, inadequate
containment of infectious diseases and lack of sufficient medical assistance as common problems
in the old prison complex. Some cases of abuse and violence, by both authorities and other
inmates, were reported to exist in the prison system in 2005 but it is unclear the extent to which
juveniles were involved in these incidences.*3 Also, the the ongoing “war on terror” and the
deteriorating security situation in Iraq affect all Kuwaitis. Arrests in Kuwait were made of
individuals suspected of involvement with alleged militant groups, including those fighting
against US forces in Iraq.44

The Government reports that the minimum age of recruited to the armed forces is 18 years of
age and that no underage child soldiers exist in the armed forces. Conscription, which was
historically mandatory, was officially abolished in 2002 but it remains unclear if those serving in
the armed forces are voluntary recruits or if military service for males from the age of 18 is
mandatory.*>

Kuwait has not ratified the Mine Ban Treaty. However, after studying the issue, both the
Minister of Defence and the Minister of Foreign Affairs recommended ratifying this treaty in
June 2005 and say that the ratification process is underway. According to Landmine Monitor,
there was an increase in the number of mine casualties in 2004 (20 deaths) compared to 2003 (2
deaths). Kuwait is not known to have ever produced or exported antipersonnel mines; officials
report that Kuwaiti forces have never used mines. There are no specific programs to help
victims of landmines, although health care and services for the disabled are generally accessible
to citizens.*0

The law does not grant asylum or refugee status and the Government has not established a
program to assist refugees. However, the Government did provided protection against the
return of persons to a country where they feared persecution and laws prohibit the extradition of
political refugees. Yet persons who feared persecution in their own country were often detained
instead of being granted permission to live and work in Kuwait. The US Department of State
reports that the Kuwaiti Government cooperated with the Office of the United Nations High
Commissioner for Refugees and other humanitarian organizations to assist refugees and asylum
seekers.47
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